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HPEAYIPEKIEHUE U PACKPBITHE NPECTYILJIEHUA
B CO®EPE 3JIEKTPOHHOU TOPT'OBJIM U ITPOJAKU TOBAPOB
B CETU UHTEPHET:

C OypHBIM pa3BUTHEM COBPEMEHHBIX MHHOBALIMOHHBIX TEXHOJOIUH Ti00anbHas
MHTEPHET-CETh IPOYHO YTBEPAWIACH B IOBCEAHEBHOW JKHM3HM OOJBILIOTO YHCIA JIOACH, U
CTajla HEOThEMJIEMOM YacTbl0 KOMMEPUYECKOM JeSTebHOCTH TOProBbIX KOMIIAHMH U
opranuszanuii. Cripoc Ha yYHUKaJIbHBIA CIIOCOO COBEpPILEHUS MOKYINOK B MHTEPHETE PacTeT B
HECKOJIBKO pa3 ¢ KaXJbIM I'0JIOM, YTO CBSI3aHO C y10OCTBOM U IMIPOCTOTON TaKUX TPaH3aKIMH.
[Tpu 3TOM B CBSA3HM C pOCTOM KOJIMUYECTBA HHTEPHET-I10JIb30BATENECH YBEIMUUIOCH KOJMYECTBO
MHTEPHET-IUIOIAI0K, Ipe/UlaraloliuX HpuoOpecTH ToBapsl M yciayrn uepe3 HHTepHeT.
OpHako He Bce MPOJABIBI SBISAIOTCS JOOPOCOBECTHBIMH, U OOJIE€ TOrO, HE BCE NMPOJABIBI B
JENCTBUTENIBHOCTH 3apErMCTPUPOBAHBI B YCTAHOBIEHHOM MOPSAJKE B KAUECTBE MPOIAaBIIOB.

Pesynbrarom pa3ButHs HMHPOPMAIMOHHBIX TEXHOJOTMH, HUX JOCTYIHOCTb U
BHE/IPEHHE B TOBCEJHEBHYIO JKM3Hb KaXKJIOTO YEJIOBEKa CTajlo OOJIErYeHHe COBEpIICHUs
MPECTYMNHBIX JESTHUM, KOTOPbIE MPAKTUYECKH HE OCTaBISIOT CIEAOB — KUOEpIpeCcTyIUIEHUH.
OnHMM U3 caMbIX paclpOCTPaHEHHBIX MPECTYIJIEHUH B cdepe 3IEKTPOHHOW TOProBIU
sBisiercss MomeHHndecTBO (cT. 209 VYromoBHoro koxmekca (manee — YK) PecrmyOmmku
benapyce). HecMoTpst Ha MOCTOSIHHBIE MPEIYNPEXKACHUS MPAaBOOXPAHUTEIBHBIX OPraHOB O
MPOSIBIEHUU OCTOPOXKHOCTH IIPU COBEPIICHWHM TMOKYHNOK B ceTu VHTepHeT, IaHHBIX
npodMIAKTHYECKUX Mep HeAoCTaTo4Ho. JKepTBaMM CTaHOBSTCA, B OCHOBHOM, Haubolsee
ySI3BUMBIE KAaTETOpPUM Ipa)KAaH — JIIOAM IMOXKUJIOTO0 BO3pacTa U J€TH, KOTOpble Ha JaHHBIN
MOMEHT SIBIIIFOTCS aKTHUBHBIMU UHTEPHET-II0JIb30BATEIISIMHU.

CeronHsl Takue IPECTYIJIEHUS! UMEIOT SIPKO BBIPAKEHHBIA TPAHCTPAHUYHBIN XapaKTep:
IIPECTYITHUK MOKET HAaXOAUTHCS HA TEPPUTOPUU OJHOTO TOCYIapcTBa, a )KEPTBA — APYroro,
ke He 1mojo3peBas 00 3ToM. B CBs3M ¢ OTCYTCTBHEM MPUBS3KH COBEPIIECHUS IPECTYIHOTO
JIeSTHUS K MECTY HACTYIUICHHUsI HEraTUBHBIX MOCIIEACTBUI HaOm0o1aeTcs mpobiemMa BhISBICHUS
MECTOHAaXOXIEHHUs] TMPECTyNHUKa U JanbHelmeidl ero wuaeHtuduxamuu. Coseplias
IIPOTUBONPABHBIE JEHCTBUS HAa TEPPUTOPUHU JIPYroro TOCYAapCTBa, MOIIEHHUKH MOTYT
MEHSTh CBOI TEOJIOKAIMI0 TocpeacTBoM u3MeHeHus IP-anpeca. Ha ocHoBanum storo,
paccieloOBaHiE TaKUX MPECTYIUIEHUH TOJIBKO B MIPEJIENax HAIIEro rocy1apcTBa HEIOCTATOYHO
3¢(}EeKTUBHO, TOTOMY BUIUM HEOOXOAMMOCTH B  YKPEIUICHMH MEXIyHapOJHOTO
COTpyAHHMYECTBA B 00JaCTH YroJIOBHOTO Tpollecca NpU pacciaelOBAaHUUM WHTEpHET-
MIPECTYTUICHUH.

Ha ceronHsAmHuil 1€Hp B CBA3U C COBEPLICHCTBOBAHUEM TEXHUYECKUX CPEICTB IS
BBISIBJICHMS, paccieloBaHMsl U PaCKPhITHs KMOEpIpeCcTyIeHUH, ClIOCOOB! COBEPIIEHUS TaKUX



JESTHUN Tak)Ke SBOJIIOLHOHUPYIOT. MOIIEHHUKAMU SIBJISIFOTCSI BBICOKOKBAJIM(DUIIMPOBAHHbBIE
CHEeLHUATUCTBI B 00JacTH HWH(POPMALMOHHBIX TEXHOJOTHH, OCHAICHHbIE COBPEMEHHBIM
obopynoBanueM. OHU pPa0OTAIOT MOJ BBIMBIIUICHHBIMU HMEHAMH W HAUMEHOBAHUSAMU,
UCIOJB3YIOT OJHOPA30BbIE CHUM-KapThl MOOWIBHBIX ONEPATOPOB JAPYTUX TOCYAAPCTB,
KOTOpBIE MOXHO IOJIY4UTh O€3 MPEeAOCTaBICHUS CBOUX HAcTOAMMX HaHHBIX. Co3maroT
NOJ/IeTIbHBIE CAUTHI MHTEPHET-Mara3uHoB, KYPbepPCKHX CIIYKO, TOYTOBBIX CEPBHCOB, KOTOPHIE
[0 BHEIIHEMY BHUIY MPAKTUYECKH HJEHTHUYHBI IOJIMHHBIM caiTaM, 3a MCKIIOUYEHUEM
M3MEHEHHOI'0 JIOMEHA, YTO JOCTAaTOYHO TPYJHO OIPENEIUTh MalOOCBEJOMJIEHHBIM B 3TOHN
00JacTu rpaXkIaHaM.

Hecmotpss Ha cTaTHCTHYECKOE CHUXKCHHE KuOeprpecTyruieHnii B PecnyOmmke
benapycs, rae B 2020 6p110 3apeructpupoBano 25 561 npecrymienuit, a B 2021 r. — 15 503
NPECTYIUIEHUH, 4To cocTtaBisieT 17,7% oT oOmiero ymcina 3aperucTpUpOBAHHBIX B CTpPaHE
npectyrieHuit [1], TeMa WHTEpHET-PECTYMHOCTH NPOAOJKAET ObITh aKTyalbHOW JUIs
Hamlero rocyaapctBa. Hampumep, mosib3oBaTenu KpynHEHIIeW MHTEPHET-IJIOMAAKU B
PecnyOnuke benapych o0bsBneHuit «Kydap» perymspHo CTaTKUBalOTCS C TICEBJAO-
MOKYTIAaTeSIMU, MPOSBIISIOIMMU 3aUHTEPECOBAHHOCTh B IOKYIKE TOBapa C NEPBBIX MHUHYT
ormyonukoBaHus 00bsaBIeHUs. OHU MPUCHUTAIOT MOAeTbHbIE CKPUHIIIOTHI CIOCOOOB JOCTABKU
U OIUIaThl TOBapa, OTIPABJISAIOT CChUIKM Ha MOJJIEIbHbIE CANTBI, C LEJIbI0 OJYyYEHUS! JaHHBIX
0aHKOBCKOHM KapThl moTeprneBiiero. HecMoTps Ha CTpPOryl0 MOJUTHKY O0€30MacHOCTH,
KoTopyto BeneT caMm Kydap, He MO3BOJSAA CHaM-COOOIIEHMSIM JOXOJIUThH JI0 aJpecaros,
rpaKJIaHe Bce €Ile HaXOAATCA B YSI3BUMOM IIOJIOKEHUH, IOCKOJBKY 3JI0YMBIIIJICHHUKA
00IIAIOTCS UCKIIIOYHUTENIFHO B cTopoHHMX Meccenpkepax (Viber, WhatsApp), Ha kotopsie
3alUTa noib3oBarenei, npexycmorpenHas Kydapom, e pacrpocrpansercs.

OpHolt M3 TJIaBHBIX MpOOJEeM MHpH paccieOBaHUU KUOEPIPECTYIJIEHUHN SBISETCS
HECBOEBPEMEHHOCTH IIPOBEICHMSI ONIEPATUBHBIX U CIEACTBEHHBIX JEHCTBUM, YTO MPUBOJIUT K
COKPBITHIO 3JI0YMBIIUIEHHUKaMH OCTaBJIEHHBIX MU BUPTYAJIbHBIX CJIE€/I0B IPECTYIIICHUS.

B cootBerctBuHM co cT. 173 VYromoBHo-mporeccyanbHOro kozekca (nmanee— YIIK)
Pecniybnuku  benapych COTpYOHHKH TPaBOOXPAHHUTEIBHBIX OPTraHOB OO0S3aHBI TMPUHSTH
pelIeHue Mo 3asBJICHUSAM U COOOIIEHHSM O MPECTYIUIEHUM HE IMO3JIHEee TPeX CYTOK, a IMpHU
HE00XOIMMOCTH — /10 IeCATH CYTOK. [Ipu 3TOM B ciIydae HEBO3MOKHOCTH MTPUHATHUS PELICHUS B
yKa3aHHBIE CPOKH 3aKOH MO3BOJISIET IPOUIUTH TAKOHW CPOK /10 OAHOTO Mecsna. Takum obpaszom,
NepuoJl, B TEYEHHE KOTOPOTO YIOJIHOMOYEHHBbIE OpraHbl MOTYT NpPUHUMATh PEIICHUs 10
3asBJIEHUS] U COOOIIEHUSIM TIpakaaH, cocraBisieT oT 3 1o 30 nHei, 4To JAaeT BO3MOXKHOCTb
MOIIEHHHUKAM TILATEILHO CKPBITh CBOU CIIE/IBI.

[Ipobnema paHHOrO BOMpOCa 3aKIIOYAeTCs B TOM, 4YTO, HE BBIXOJAS 3a PaMKHU
TpeOOBaHUS YrOJOBHO-IIPOLIECCYATLHOTO 3aKOHA O CPOKAaX PACCMOTPEHUS TaKUX 3asBJICHUIA,
IPaBOOXPAHUTEIBHBIE OPraHbl yTPAYMBAIOT BO3MOXXHOCTH OOHApY)KEHHs CIIEJOB, a TaKXKe
MHBIX 00CTOATEIHCTB, UMEIOIUX 3HAUYEHUE JJISl pacciieIoBaHus YTOJIOBHOIO Aena [2].

Takum o6pa3om, pu MPOBEACHUU JAHHOTO MCCIIEOBAHUS MOXHO CAETaTh BBIBOJ O
TOM, 4TO B Iensx HauOonblied 3(dexkTuBHOCTH OOPHOBI ¢ HHTEPHET-IPECTYMHOCTHIO
BUANTCS sIBHas HEOOXOJUMOCTh B COBEPIIEHCTBOBAHMM KPHUMHUHAJIMCTUYECKUX TaKTHK MU
METOJUK TpHU BBISIBICHUM U pacciieZlOBaHUM KHOEpHpecTyIeHUH, a Takxke nepepadoTke
TpeOOBaHUH, MPEIbABIAEMBIX K COOPY U MIPOBEPKE J0KA3aTeIbCTB IIPH pacciael0BaHUU TaKUX
MpECTYNHbIX AessHuM. B nensx ycrpanenust npo6ieMbl 0 HECBOEBPEMEHHOCTH pearupoBaHus
Ha COBEpIIaeMble HMHTEPHET-NPECTYIUICHUS IIeJIeCO00pa3sHO BHECTH KOPPEKTUPOBKU B
YTo10BHO-TIpOIIECCYabHBIN KOJIEKC, 3aKPEMUB B HEM 0oJiee KOPOTKUE CPOKU PAaCCMOTPEHUS
JIEJ1, CBSI3aHHBIX C MHTEPHET-MOLIEHHUYECTBOM.
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YI'OJIOBHASI OTBETCTBEHHOCTD 3A HE3AKOHHBIE JIEMCTBUSI
B OTHOEHUH NEPCOHAJIBHBIX JTAHHbBIX B CETU UHTEPHET

B snoxy rino6ansHo# 1ndpoBu3anuu 00111eCTBEHHON KU3HU U TTOCTOSTHHOTO Pa3BUTHUSA
WH(OPMALIMOHHBIX TEXHOJOTHI 0CO000 MPUCTAILHOTO BHUMAHHS 3aCIy’>KHBAIOT BOIIPOCHI
3aIIMUTHl YACTHOM JKU3HU I'PAXKJAH IIPU COBEPILICHUH PA3JIMYHBIX JEHCTBUN B ceTH MHTEpHET.
B cBsi3u ¢ Bo3pocuiuM B MOCIEAHUE TOJBI CIIPOCOM Ha MPHOOpPETEHUE TOBAPOB MOCPEICTBOM
AIIEKTPOHHON TOPTOBJIM, OTPEOUTENN CTaIU 00JIe€ YSI3BUMBIMU OTHOCUTEIBHO 0€30I1aCHOCTH
U COXPAaHHOCTM CBOMX NEpCOHANbHBIX JaHHbIX. OO0o3HaueHHas mpobiaema TpeOyer
COBEpIICHCTBOBAHUS KaK YK€ NMPUMEHSEMBIX OpPraHM3alMOHHO-TEXHUYECKUX MEPONPUSITUH,
TaKk ¥ Mep IPaBOBOI'O XapaKTepa, HANpaBJICHHBIX Ha oOecreueHHe 3aIluThl NepCOHAIbHBIX
JTAaHHBIX.

C mosiBieHMEM M pa3BUTHEM HH(GOPMAIMOHHBIX TEXHOJIOTUH pPacHpOCTpaHEHUE
MH(pOpMallMK, COCTaBJISIOUICH MEepCOHANbHBIE JaHHBIE, MPOUCXOAUT MOMEHTAJIbHO U HE
BCErJa C COIJIacusl CaMoro CyObeKTa, 4To, B OOJBIIMHCTBE CIy4aeB, MCIIOJIb3YeTCs NMPOTUB
Hero camoro. Mcxonas W3 yBeNMUMBAIOLIETOCS C KaXIbIM T'OJOM 4YHCJIa MPECTYIUICHUH,
COBEpIIAEMBbIX IYyTEM HE3aKOHHOTO cOOpa M XpaHEHHUs JMYHOW MHpOpMaIMM 4eroBeKa,
MHUPOBOE COOOIIECTBO CTPEMUTCS MpeanpuHUMaTh 3(Q(EeKTUBHbIE MEphl IJs oOecreyeHus
3alIUThl IEPCOHANIBHBIX JAHHBIX CBOMX I'PaXKIaH.

Hanpumep, B EBponeiickom coro3e B 1eNISX 3al[UThl IEPCOHANBHBIX JaHHBIX MPUHAT
OO6muii Permament 3anmTel nepcoHanbHbix qaHHBIX (GDPR), BcrynuBmmii B cuty B 2018 T.
OH pacnpocTpaHsieT CBOE JIEUCTBUE KaK Ha rocynapcrBa-wieHsl EBponerickoro Corosa, Tak u
Ha JIt0Oble IOPUIUYECKUE JIMIA, B TOM YUCIIE WHOCTPAaHHBIC, Ubsl JIESITEIbHOCTh CBSA3aHA C
00paboTKOI MepCcoHaTBHBIX JaHHBIX TpakaaH EBpomneiickoro Coro3sa.

B anpene 2021 r. xakepckuil (opym packpbli NMepcOHANbHbIE JaHHbIE CBbIE 533
MJIH. moak30BaTelieli commanbHOi cetm Facebook, Takme Kkak IIOJIHBIE HMEHA,
MECTOHAXO0X/ICHHUE, JaTbl POXKJIEHUs, Ouorpaduyeckue JaHHbIE, aapeca HJIEKTPOHHOM
MouThl, a Takke HoMepa TtenepoHoB, XxoTs Facebook u panee mnpuBnekaics «
OTBETCTBEHHOCTH 3a HecoOmioJieHne TpeboBaHWil B oOmactu oOpabOTKH TEPCOHATBHBIX
naHHbIX [2]. Ilpu »TOM eciu OTCYTCTBYIOT MPHU3HAKM HHBIX NPECTYIUIEHUH, Hampumep
IPOTHUB KOMIIBIOTEPHOH O€30MacHOCTH, B Cily4yae HapylleHHs TpeOOBaHUM IO OXpaHe
MIEPCOHAJBHBIX JaHHBIX MEpPbl BO3JIEUCTBUS MOI'YT OrPAaHUYMBATHCS MPUMEHEHHEM MED
aIMUHUCTPATUBHO-IIPABOBOIO  XapakTepa  (HampuMmep,  IPakJaHCKO-IIPaBOBOM U


https://moluch.ru/archive/339/76219/

JMCUUIIMHAPHONW OTBETCTBEHHOCTH). B TO e BpeMsi CyIIECTBEHHO MOBBINIACTCS YPOBEHb
OOIIECTBEHHON OMAacHOCTH MPOTUBONPABHBIX JEUCTBUHM, CBS3aHHBIX C HapyUICHHEM
UCIIOJIb30BaHUSl NEPCOHANBHBIX JaHHBIX, KOIJla B pe3ysibTaTeé MX HE3aKOHHOH 00paboTKu
IPUYMHSIETCS BpeA MpaBaM M 3aKOHHBIM HMHTEpecaM TIpaxaaH, BKJOuas JIMYHbIC
HEUMMYULIECTBEHHbIE NPaBa U MHbIE MaTepHallbHbIe Oara.

B cBs3u ¢ atim B 2021 1. B PecnyOninke benapych ObUTO MPOW3BEICHO KOMIUIEKCHOE
COBEPUICHCTBOBAHHUE 3aKOHOJATENIbCTBA O IIEPCOHAIBHBIX JAHHBIX, 4YTO BBIPA3HIOCH B
npussaTU 3akoHa oT 7 mas 2021 r. Ne 99-3 «O 3amure nepcoHalbHbIX JaHHBIX» (fajee —
3akoH) [1], 3akpemmBIIET0  caMO  OMNPEICICHHE  «IEPCOHAIBHBIC  JIAHHBICY,
PErIaMEHTUPYIOIIEr0 MOPSAJOK OCYIIECTBIEHUS cOOpa, XpaHEHUS M HHBIX JEHCTBUH,
OCYILECTBIIIEMBIX ~OIEPAaTOpaMU C IEPCOHANBHBIMM [JAaHHBIMH, a TAKXKE pAJ HMHBIX
HEMaJIOBaXHBIX MOJIOKEHUH.

B cuny HeoOpaTtumoro xapakrepa HEraTUBHBIX MOCIEICTBUI HECAHKLIIMOHUPOBAHHOTO
Joctyna K MH(OpMaluy, MO3BOJISIOUIEH HASHTU(PUIUPOBATh JIUYHOCTD, a TAKXKE HEJ0CTaTKa
BbIpaOOTaHHBIX ~ MEXaHU3MOB IO  MX  3allUTe  OPOSBWIACH  HEOOXOAMMOCThb
COBEPILICHCTBOBAHUS Mep, HANpaBJICHHBIX Ha yCHJICHHE WH(POPMAIMOHHON 0e30macHOCTH
JMYHOCTH IOCPEICTBOM MPEAYIPEKICHUSI U IPECEUCHHSI COBEPILECHUS HOBBIX ITPECTYILICHUH.
B pesynbrare yero ri. 23 YronosHoro koxaekca (naiee — YK) PecnyOonmku benapych Obura
JIONIOJIHEHA IBYMsl HOBBIMHU CTaThsIMHU: HE3aKOHHBIE JAEUCTBHUS B OTHOLIEHUH MH(POPMALUU O
YacTHOW JKM3HM M TepcoHambHBIX AaHHBIX (cT. 203-1 YK Pecnybnmku benapyce) u
HEecoOIoZieHne Mep oOecneueHusl 3aluThl IMepCcOHaNbHBIX JaHHbIX (cT. 203-2 VYK
PecniyOnuku benapycs).

B coorBerctBun ¢ aucnosunueit cr. 203-1 YK Pecny6nuku benapyck oTcyrcTBHE
coriacus cyObeKTa NepCOHANbHBIX JaHHBIX Ha COBEPIICHUE JEHCTBUI C €ro NepcoHaIbHBIMU
JAHHBIMU SIBJIIETCSI 00S3aTENIbHBIM 3J€MEHTOM OOBEKTUBHON CTOPOHBI paccMaTpHUBAaEMOIO
npecTynHoro aesHus. @opma U coJiep’kaHue TaKoro COIIacHs YCTaHOBJIEHBI CT. 5 3aKOHa, B
COOTBETCTBUM C KOTOPOH coryiace CyObeKTa MepPCOHATIBHBIX IaHHBIX MOXKET OBITh MOJyYEHO
B NMHUCbMEHHOH (hopMe, B BUJE PJIEKTPOHHOTO JOKYMEHTA WU B MHOW 3JIEKTPOHHOU (opme
CBOOOJHBIM, OJHO3HAYHBIM, HMH()POPMUPOBAHHBIM BBIPAKEHMEM BOJU CyOBEKTa Ha
paspemienne o0OpabOTKM €ro MepCOHAJIbHBIX JaHHBIX. B ciiydae HecoOmoaeHus
YCTQHOBJICHHOTO TOPSJIKAa, MOXKHO YTBEpXKJaTh, YTO JEHCTBMs COBEpIIEHBI 0e3 coriacus
cyOBbeKTa NepCOHANBHBIX JaHHBIX, YTO BJIEYET YIOJOBHYIO OTBETCTBEHHOCTD.

Crates 203-2 YK Pecnybnuku benapych npemycmarpuBaeT OTBETCTBEHHOCTh B
ClIy4yae COBEpIIEHUS JEeIHUM B BUJE HECOOMIOAEHUsT Mep oOOecleueHus 3alluThl
NEPCOHANBHBIX JAHHBIX JIUIIOM, OCYLECTBISIOUIMM 00pabOTKy MEePCOHANBHBIX JTaHHbBIX, €CIIN
OHO TOBJIEKJIO PACIPOCTPAHEHHUE TaKOW MACHTU(UKAIIMOHHOW MH(OpPMAIlMU, YTO MOBIEKIIO
INPUYMHEHUE TSDKKUX TIOCJIEACTBUI IO HEOCTOPOKHOCTH. XOTS 3aKOH M HE COACPKHUT
OTIPEIeNIEHHOTO MEPEYHs Mep, KOTOpbIe ObUTH OBl JOCTATOYHBIMU ISl 3AIIUTHI IEPCOHATBHBIX
JAHHBIX TPaXKJaH, CaMH OIEpaTOphl, UCXOMS U3 Xapakrepa oOpabareiBaeMoil MH(OpMaIUH,
JIUI, UMEIOIIMX JOCTYI K TAKUM JaHHBIM, U UHBIX 00CTOSITENIbCTB, CAMU JOJKHBI ONIPEAETATh
TaKHE MEpBI.

Takum o0Opazom, ¢ pa3BuUTHEM HH(POPMAIMOHHBIX TEXHOJOTHMl  BBEIEHHUE
CHelHaTbHBIX HOPM 00 yTrOJIOBHOIM OTBETCTBEHHOCTH 32 HE3aKOHHBIE ICHCTBHSI B OTHOILLICHUU
NEPCOHAIBHBIX JaHHBIX B ceTh MHTepHeT cTajio HEeoOXOAMMBIM 3TallOM 3BOJIIOLHMH U
COBEpPUICHCTBOBAHUS  3aKOHOJATENbCTBA O IEPCOHANBHBIX JaHHBIX. B cBi3m ¢
MoJIepHHU3alueil HOBBIX (OPM MPECTYNHOrO0 MOBEAEHHUS, C KaXKIbIM TOJOM Bce OoJbliIe
pacIpoCTpaHsIOMUXCS B ceTH MHTepHeT, MpUHSAThIE HOBOBBEACHHUS CMOrY OOecreyuBaTh



HauOosee >(pQpeKTUBHOE JeiicTBUe 3akOHAa O MEPCOHAJbHBIX JAHHBIX U CHOCOOCTBOBATH
CHIDKEHHIO KubeprpectynHoctu B Pecrybnmke benapyce.
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A. A. BWIBJEUKO
Bpect, npokypartypa bpecrckoit o6nactu

NPEJIYIPEXJIEHUE NPECTYILUIEHUI U UTHBIX IPABOHAPYIIIEHUM
B COEPE 3AKYIIOK TOBAPOB (PABOT, YCJIYT)

Bonpocel npeaynpexaeHus NpPecTYIUIEHMM M HHBIX IpaBOHApylleHUH B cdepe
3aKyloOK TOBapoB (paboT, yciayr) JAOCTaTOYHO NOJAPOOHO HCCIIEAOBAaHbl B HAay4YHOU
auTeparype, B TOM uyucie Oenopycckoil. MHorue ydeHble (HE TOJBKO IOPUCTBI, HO H
SKOHOMHUCTBHI, MOJUTOJIOTH, COLMOJIOIH U Ap.) NPEJIaraloT pa3idyHble BapUaHThl PELICHUS
JaHHOW mpoOsieMbl. Bmecte ¢ TeM perynspHO NPOUCXOIAT TPOMKHE KOPPYHNIUMOHHBIE
CKaH/aJbl, CBA3aHHBIE C YrOJOBHBIMHM JeflaMH M0 (hakTaM 3aBbIIIEHUS CTOMMOCTHU
3aKyIUICHHBIX TOBapoB (paboT, yCIIyT), MOJTyYEeHUEM «OTKaToB». KoIWYeCTBO BBISBISIEMBIX
KOHTPOJHUPYIOIMMH  (HAA30pPHBIMM)  OpraHaMH  aJMUHHUCTPAaTUBHBIX M MHBIX
IpaBOHapyUIeHUH B cdepe 3aKylnok He yMeHbllaerca. Hampumep, nmpoBeeHHbIH HEJaBHO B
Poccuiickoit ®enepanuu omnpoc 0Oonee 100 mpenacraButenell y4acTHHUKOB 3aKyHMOYHOTO
mpolecca IMokasajl, YTO B POCCHIICKOM oOmiecTBe chopMHpPOBANIOCH YCTOMUMBOE MHEHHUE-
XapaKTepUCTHKa MYOJUYHBIX (TOCYJapCTBEHHBIX) 3aKYNOK: KOppyHIMs, Hed(p(EeKTUBHOE
pacxojoBaHue OIOKETHBIX CPEICTB, KapTeIH U croBopsl [1, c. 49].

B cBi3M C  W3NOXKEHHBIM, HUMeEeTCs HEoOXOAUMOCTh  MPOAHAIN3UPOBATH
3¢ ¢dekTuBHOCT, uMeromuxcs B PecnyOnuke benapych MexaHM3MOB MpeaynpexacHUs
NpaBOHAPYUIEHUH B JaHHOW cdepe, C yu4eTOM OTEYECTBEHHOIO U 3apyOeHOro OIbITa
NPEJIOKUTh JIONOJHUTENbHbIE MEphl, HalpaBlieHHblE Ha oOecredYeHHe 3aKOHHOCTH IpHU
UCIIOJIb30BaHUM OIO/IKETHBIX CPEJICTB U CPEACTB IOCYNapCTBEHHBIX (C J0Jel rocynapcrsa)
OpraHu3aIuu.

IIpu »TOM cnenyer UMeTh B BUAY, YTO OOJIBIIMHCTBO IpaBOHApyLIeHUH B cdepe
3aKYyIOK COBEPILIAIOTCS HEYMBILIUIEHHO, 0e3 Kakoi-TuOO0 KOPBICTHON 3aMHTEPECOBAHHOCTH.
CripaBeyIMBO OTMEYAeTCsl B OEOPYCCKOM JIUTEpaType, YTo MpsMble (PMHAHCOBBIE TOTEPU OT
HEKOMIETEHTHBIX PpEIIeHUH T0C3aKa3uMKOB IOAYac IMPEBBIIAIOT MpsMble (UHAHCOBBIE
NOTEPU OT KOPPYIHIHMU. AHAJIIOTUYHAS KapTHHA OTMEYAETCs U B IPYTUX CTpaHax — HalpHMep,
HCCJIEJIOBAaHUE UTAIBSHCKUX JKCIEPTOB IMOKAa3ajlo, YTO COBOKYIIHBIE MOTEPU B IOC3aKyNKax
Wtanuu pacnpenenuiuch claelylomuM o0pa3oM: Ha 00  KOPPYIIHMOHHBIX MOTEPh
npunwiock 20% u3NepkeK, Ha JO0JI0 HEKOMIEeTeHTHBIX pemeHuil — 80% wu3gepxkex,
NPUBEIIINX K YITYIIIEHHOW BBITOJIE FOCyIapcTBa 1 odmiectsa [2, ¢. 21].



CrnenoBarenbHO, HapyLIEHUs MOpsAAKa OCYLIECTBICHMs 3aKyloOK TOBapoB (palor,
YCIYr) MOTYT OBITh CJIEICTBHEM KaK YMBIIUICHHBIX ACUCTBUII PaOOTHUKOB OpraHU3aLlUU-
3aKa3uuKa (OpraHu3aTopa) NpoLeaypbl 3aKyNKH, TaK U CIEACTBUEM MX HEOPEKHOCTH, HU3KON
npodeCCHOHATBLHON TMOATOTOBKM, MPECTYNMHON XamaTtHocTH. [Ipu ymbIciie MMEIT MecTo
3apaHee CIUIaHMPOBAHHBIE JEUCTBUS JOJDKHOCTHBIX JIUI] 110 BHECEHHUIO B JOKYMEHTALUIO I10
nporenypaM 3aKylmoK TaKWX TIOJIOKEHUH W TpeOoBaHMIA, KOTOphIE OrPaHUYMUBAIOT
KOHKYPEHLIMIO, HW3HAyaJbHO HAlEeJIeHbl Ha TO, 4YTOObI noOexuTeneM ObUI IPU3HAH
KOHKPETHBIA MOCTaBIIUK (MOAPAIYUK, HCHOJHUTENH). Bo BTOpOoM cilydyae y 3aka3zuuka
(opranu3aropa) MNpOLEAYP 3aKylNOK OTCYTCTBYET HAlleJICHHOCTb Ha BKJIIOUYEHHE B
JIOKYMEHTAIMIO O 3aKyIIKE MOJI0KEHUH, IPOTUBOPEYAILLIUX 3aKOHOATENbCTBY, OJIHAKO B CHIIY
HEOIBITHOCTH, HeMpo(eccHoHaIn3Ma, HU3KOr0 YPOBHs IIPABOBOW MOATOTOBKM KOHKPETHBIX
UCIIOJIHUTENIEH Takue IOJOXKEHUS B JOKYMEHTAlMM [0 MPOIeaypaM 3aKyIOK HOSIBIISIFOTCS,
4YeM B IIOCIEAYIOIIEM MOIYT BOCIOJb30BaThCS B JIMYHBIX KOPBICTHBIX LEIAX Kak
JOJKHOCTHBIE JIMIIA OpraHU3allMM-3aKa3yiKa, TaKk U paOOTHUKU OpraHMU3allM, TPU3HAHHON
nobeauTeNeM KOHKYPEHTHBIX mporeayp [3, ¢. 270].

Takum o0Opa3oM, HEOOXOAMMO pa3padaThIBaTh MEXAHHM3MBI TNPEAYNPEKICHUS KaK
YMBIIJIEHHBIX, TaK U HEYMBIIIJICHHBIX IPAaBOHAPYIICHUH B cepe 3aKyIoK.

JUia npenynpexaeHusi HEYMBILIUICHHbIX HapyLIeHUM B JaHHOM cdepe BaxHBI JBa
acIeKTa.

Bo-nepBbIX, HEOOXOAMMO HAIWYUE  HENPOTUBOPEYUBOIO  3aKOHOJATENHCTBA,
perilaMeHTUPYIOLIEro MOPSAAOK OCyLIeCTBIeHHs 3akynok. Hanuune npoGenoB umm nedexTo
3aKOHOJIATENLCTBA (PAKTHUECKH BBIHYKIAeT pPaOOTHUKOB 3aKa3uyMKOB (OpraHU3aTOpPOB)
Ipoleyp 3aKylOK COBEpLIaTh JIEHCTBUSA B XOJ€ 3aKYIOYHOI'O Ipoliecca METOJOM «IIpod U
OIMOOK», YTO TO3BOJIAET KOHTpoJiepaM KBaJu(UUUPOBATh yKa3aHHbIE JEUCTBUSA Kak
HapylIeHHs, B TOM 4YHCIE BIJIEKYIIME YTOJOBHYIO OTBETCTBEHHOCTh. Kak crpaBeanuBo
orMmeuaercst mpodeccopom I'.  A. BacunmeBunuem, JydmiuM =~ BapuaHTOM  IIPaBOBOIO
pEryJaupoOBaHUs SBJISETCA HCKIIOUEHHE MHOXKECTBEHHOCTH M H30BITOYHOCTH AaKTOB —
1enecoo0pa3Ho MpHUHATHE 0oJjiee Pa3BEPHYTHIX IO CBOEMY COJEP’KAHUIO 3aKOHOB, YTOOBI
ObUIO MEHbIIIE HEOOXOJIUMOCTH 3aHUMAThbCs MOJ3aKOHHBIM HOPMOTBOPYECTBOM, BOCIIOJIHSS
npoOelbl 3aKOHA WIIM pean3ysl COoJepKalluecs B 3aKOHE OiaHKeTHble HOpMBbI [4, c. 99].
B coBpeMeHHOH poccuiicKOll KpUMHHOJIOTHYECKOH JINTEPATYPE BBICKA3bIBAETCSI MHEHHUE, UTO
MIPABOOXPAHUTENN CKJIOHHBI CETOBaTh Ha HECOBEPIIEHCTBO HOPMATHBHOW 0a3bl, NMEHATh Ha
3aKOHOJIATeNs U MOYTH Kbl pa3 TpeOoBaTh OT HETrO MPUHATHS JOMOJHUTEIbHBIX MPaBUII
noBesieHus [5, ¢. 106], oqHako B JaHHOM ciydae pedb UJET HE O MPUHITHH KaKUX-JTHOO0
HOBBIX KapaTeJabHBIX MEp AJIS NPELyNpeKICHUS IPECTYIUIEHUI U MHBIX ITPABOHAPYLICHUN B
chepe 3akymok (Hampumep, BBeJeHHe mno aHamormu co cr. 200* YromoHoro komekca
Poccuiickoit @denepannu yroJoBHOM OTBETCTBEHHOCTH 3a 3JI0YNOTPeOJIEHUS B chepe 3aKyIoK
TOBapoB, paldoOT, yciIyr s o0ecnedyeHns roCyAapCTBEHHBIX WM MYHUIMIAIBHBIX HYXI), a
00 YCOBEpIIEHCTBOBAHUH YK€ UMEIOIIUXCS MEXaHM3MOB IyTE€M YCTpAaHEHUs MPOTHUBOPEUNH,
B TOM YHCJI€ MaKCUMaJIbHO BO3MOXKHOH perjiaMeHTallly MPaBOOTHOILIEHUH B cepe 3aKynok
3akoHamMu uiaM  Ykasamu [Ipesumenta Pecny6nuku benmapycs. Hampumep, aBTopom
HEOJIHOKPATHO BBICKA3BIBATIUCH IMPENJIOKEHUSI O perjiaMeHTallMi MOpAIKa OCYILECTBICHHS
3aKynok ToBapoB (pabot, ycinyr) He mnocraHoBieHueM CoBera MunuctpoB PecnyOnuku
benapycy u pemenusmMu MecTHbIXx COBETOB JemyTaToB, a YKa3oMm [JaBbl rocynapcrsa
[6, c. 50-52; 7, c. 41-42].

Bo-BTOpBIX, HEOOXOAMMO HaIMuYWEe HaAJeXKalluX 3HAHUN U yMEHUN y paOOTHUKOB,
Y4acTBYIOLIMX B 3aKyIIOYHOM Ipouecce. Tak, 1o oneHke MUHUCTEPCTBA aHTUMOHOIIOJIBHOTO
perynaupoBaHus U Toproeiau PecnyOnuku benapych, OOJMBIIMHCTBO TakuX HapylIeHUH Ipu



OCYIIECTBIICHUU MPOLEAYpP TOCYJAapCTBEHHBIX 3aKyINOK HE SBISIIOTCS MPOSBICHUEM
KOPPYIIHMH, a JOMYCKAIOTCA M3-32 HU3KOH KBaTM(PHUKALMK CHEIHATUCTOB, 3aHUMAIOIINXCS
3akynkamu. [lokazaTenbHa, B ATOM IUIaHE, CUTyallMs, OTpPakeHHas B OJHOW M3 >Kayuoo,
NOCTYNMBIINX B KOMHCCHIO BBIIIEYKa3aHHOIO MUHMCTEpPCTBA: 3aBX03y MHTEpHATa Iepeaann
9JIEKTPOHHBINA KJIIOY IS COBEPIICHUS MPOLEAYpP 3aKyINOK, a OHa Jake HE MPEACTaBIsAET, YTO
U KakK OHa JIOJDKHA jenath [8, c. 24]. B cBs3u ¢ M31I0KEHHBIM CIPABEIIMBO YTBEPKIACHHUE O
TOM, YTO UMEHHO HaJIM4HMe JOCTATOYHOTO MPO(ecCHOHANBLHOTO YPOBHS Y COOTBETCTBYIOIIUX
JHI JOJDKHO OBITh TPUOPUTETHBIM TPU BO3JIOKEHUM Ha HHUX IOJHOMOYHMA B cdepe
rOCy/IapCTBEHHBIX 3aKYMOK, B TOM YHWCJIE MPH BKIOYEHUH B COCTaB KOMHUCCHH IO 3aKyIKaM
[9, c. 52].

Bwmecte ¢ Tem B coorBercTBUM C¢ 4. 3 m. 2 cT. 14 3akona Pecnybnukm bemapych
«O rocynapCcTBEHHBIX 3aKyMKax TOBApOB (paboT, yCIyT)» 3aKa3uukK (OpraHu3aTop) BKIHOYACT
B COCTaB KOMHUCCHHM IO TOCYJapCTBEHHBIM 3aKyNKaM MPEUMYIIECTBEHHO JIUI, OCBOMBIIUX
COJIEpP’)KaHUE COIVIACOBAHHBIX C  YIOJHOMOYEHHBIM TOCYJapCTBEHHBIM OPraHoM IO
rOCy/IapCTBEHHBIM 3aKylKaM OOpa30BaTENbHBIX MPOrpaMM JOIMOJHUTEIHHOIO 0Opa30BaHUS
B3pOCIBIX B cepe rocynapcTBEHHBIX 3akymok. ClieoBaTeNnbHO, BBINICYKAa3aHHAs HOpMa
He TpeOyeT B 00s3aTeIbHOM TOpPSIKE, YTOObI BCE WIEHBI KOMHCCHUHU IO TOCYAapCTBEHHBIM
3aKylKaM OCBOMJIM COJIEpKAHME COIVIACOBAHHBIX C YIIOJHOMOYEHHBIM T'OCYJapCTBEHHBIM
OpraHOM IO TOCYJapCTBEHHBIM 3aKylKaM 00pa30BaTENbHBIX MPOrPaMM JOMOJHUTEIBHOTO
o0pa3oBaHUsl B3pOCIBIX B cdepe TrocylapcTBEHHBIX 3aKylMoOK, a JHIIb TOBOPUT O
MPEUMYIIECTBEHHOM BKJIIOYEHHH B COCTaB KOMHCCUM TaKuUX JIMI[ TPH WX HAIHYUU.
TpeboBanus K TPoPECCHOHATHLHON COCTABIISIONICH YIEHOB KOMUCCHH TI0 3aKyIKaM 3a CYeT
COOCTBEHHBIX CpEJICTB 3aKOHOJATENLCTBOM HE OIpelaeieHbl. B pe3ynbraTe 3aka3dyuk
(opraHmu3aTop) MOXET BKJIIOYUTH B COCTaB KOMUCCHU IO 3aKyITKaM abCOJIOTHO HEOOYUEHHBIX
pabOTHUKOB, KOTOpPbIE BBUY HEAOCTATOUHOTO 3HAHUS 3aKOHOJATEIbCTBA, OUEBUIHO, OyIyT
PEryJsipHO JONyCKaTh HapyIIEHHUs TMOpsiIKa OCYILECTBICHMS 3aKyNOK (HEpeaKo BIEKYIIUE
NPUYMHEHUE 3HAYUTENBHOTO MaTepHajbHOro yimepda), 4YTO TOBJEYET, B TOM YHUCIIE,
MPUBJIEYEHUE UX K OTBETCTBEHHOCTU. B CBS3M € M3I0XKEHHBIM NPEICTABISETCS JOTMYHBIM
3aKOHOJIATENIbHO 3aKPENHTh, YTO 3aKa34MK (OpraHM3aTop) BKIIOYAET B COCTAaB KOMHCCUU IO
rOCYy/IapCTBEHHBIM 3aKylNKaM TOJBKO JIMIl, OCBOMBIIHX COJEp>KaHUE COIJIACOBAaHHBIX C
YIOJHOMOYEHHBIM  TOCYJApCTBEHHBIM  OpPraHOM IO  TOCYJAapCTBEHHBIM  3aKyIKam
00pa3oBaTeNbHBIX MPOTPaMM JOMOJHUTEIHHOTO 00pa3oBaHUS B3POCIHBIX B cdepe
TOCYIapCTBEHHBIX 3aKyMoOK, MO0 B clydyae BKJIIOYEHHS B COCTaB KOMHCCHUHU JIIHII,
HE MpOoIIEeIIINX OOyuyeHHE IO BBIIEYKa3aHHBIM IMpOrpamMMaM, B TEUEHHUE OIPEAeSIEHHOTO
HEMPOJIOJKUTENIBHOTO NepHoia (Harnpumep, B TEUEHHE TPEX MECALEB) 00s13aH 00eCceunTh UX
oOyuenue. Takxke  cieayeT  NOpeIyCMOTPETb  3aKOHOJAATeIbHOE  TpeboBaHHE K
npo¢eCCUOHATLHON COCTaBJISAIOIEH YWIEHOB KOMHUCCHU TO 3aKyNKaM 3a CYET COOCTBEHHBIX
CpeZCTB, HAIpUMEp, KaK B HACTOSIIEE BPEMS B YK€ IIUTUPOBABIICHCS BhIme 4. 3 1. 2 cT. 14
3akona Pecmybnuku bemapych «O rocynapcTBEHHBIX 3aKylKax TOBapoB (paloT, yCIIyT)»
(mpeuMyIIeCTBEHHO OO0y4aBIIMecs JHIA), YTO, [0 KpalHed Mepe, MO3BOJUT CIABUHYTH
npobIeMy ¢ «MEPTBON TOUKH.

Bompocam mnpenynpexxaeHns yMBIIUIEHHBIX NPECTYIUIEHUH M IPAaBOHAPYIIEHUW B
cdepe 3aKyloK, B TOM YHCJI€ KOPPYNLUOHHBIX, YJIEIEHO 3HAUNTEIbHOE BHUMaHHE B HAyYHOU
JUTEepaType, B TOM YHUCIIE U aBTOPOM. B CBS3M C M3J10)KEHHBIM OCTAaHOBUMCS BCEro Ha ABYX
aCIIeKTax JJaHHOM MPOOJIEMBI.

Bo-nepBbIX, B Hamieil cTpaHe MNPaKTUYECKH BCE BHHUMAaHHME B 3aKOHOJATENbHBIX
MeXaHU3Max MpeAyNpeKIeHU HapylIeHui B chepe 3aKyNoK YIeNIeHO JAOJKHOCTHBIM JIHIIaM
3aka3z4yuka (opranusaropa). BMmecte ¢ Tem 3a4acTyro MHUIMATOPOM KOPPYMHIIMOHHBIX CXEM



SBJISIIOTCSI PEICTAaBUTEIN OpraHU3alUi-KOHTPareHTOB, OJJHAKO JaHHOH mpolieMe J0IKHOTO
BHUMaHusl He ynensercs. llpu 3ToM B 3aKOHOJATENbCTBE OTAENIBHBIX CTpaH, HalpuMmep, B
CIIA, opranu3oBaH (MHAHCOBBIH KOHTPOJIb HE CTOJIBKO TOCYAapCTBEHHOIO 3aKa3uuKa,
CKOJIBKO ~KOHTpareHTa-KOpIopaluH, IIOCKOJIbKY BBIIIOJIHSASL TOCYAApCTBEHHBIM  3aKas,
KOHTpareHT MOMUMO COOCTBEHHBIX OTPEOHOCTEN (M3BIEUEHHE MPUOBLIH JIIsI KOMMEPUYECKOH
CTPYKTYpbI) 00s3aH TPECIeOBaTh JOCTIDXKEHHE IIeNd NyONW4YHBIX NOoTpeOHocTeld. Bo
n30exaHue 3J0YyNOoTpeOJIeHuI BO BCEX MX BO3MOXKHBIX IPOSIBIEHUSX CO CTOPOHBI
KOHTpareHTa (MpruoOpeTeHrne HU3KOro KayecTBa ChIphs, MAaTEPHAJIOB, HEBBIIJIaTa 3apadOTHON
IIaTel pabo4yMM, 3aHATHIM B IIPOLECCE BBINOJHEHWS KOHTpakTa, (HOpMUpPOBaHHE
CBEPXNPUOBUIM 1O KOHTPAKTy M T. J.) TOCYZApCTBO peain3yeT (UHAHCOBBIA KOHTPOJb
XO3SIMCTBEHHOHN NIESATEIbHOCTH KOHTPAreHTa, HEeMOCPEICTBEHHO CBSI3aHHOHN C BBIOJHEHHEM
obs3arenscTBa 1O  (enmepampHOMYy KOHTpakty. Takum oOpasom, B CIIA npubsuth
KOHTpareHTa — BCerja IoJ KOHTPOJIEM TOCyJapCcTBa MM HEMOCPEICTBEHHOIO 3aKa3uMKa.
VYkazaHHO€ CHOCOOCTBYET HE TOJBKO 3((HEKTUBHOMY pacxony OOKETHBIX CPEICTB, HO U
3alIMTe MyOJIMYHBIX MHTEPECOB 3aKa3uMKa B YAaCTH BBIOOpA JOOPOCOBECTHOIO KOHTpareHTa,
MMEIOLIET0 OTIMYHYIO JEJIOBYIO penyTalnio, (pMHaHCOBBIE, IPOU3BOJCTBEHHBIE U TPYI0BbIE
pecypcel B 00beMe, HEOOXOIUMOM JJisi BBINOJHEHHs 00s3aTesbcTBA MO (elepalbHOMY
koHTpakTy [10, c. 41]. Beenenue B PecyOsnke bemapych momoOHOro MexaHu3mMa KOHTPOJIS
3a  JCATEIbHOCTHIO KOHTpareHTa [0  BBINOJHEHUIO 00s3aTeNbCTB IO  JIOTOBOPY
roCy/1lapCTBEHHOW 3aKylKH (HE KaxJ0H, TaKk Kak 3TO B CiIy4yae MaJod LIEHbl JOroBopa
IIOBJICUYET HEONpaBAAHHBIE TPAHCAKIMOHHBIC M3ACPXKKHM, a HauuHas C OIpeaesIeHHON
MOPOTrOBOM BEIMYMHBI — Hampumep, oT 5 win 10 Thicsiu 0a30BbIX BEJIUYMH) MO3BOJUT
OTCJIEIUTh KaK 3aBBIIICHHE LIEH CO CTOPOHBI NOCTAaBIIMKA (IOJAPSIYMKA, MCIIOJHUTENS) B
yenoBusax neiictBus Jupextusbl Ilpesunentra PecryOmuku bemapycs ot 06.10.2022 Ne 10
«O HeoMyCTUMOCTH POCTa LIEH» U MPUHATHIX B €€ pa3BUTHE HOPMATHBHBIX ITPABOBBIX aKTOB,
TaK U UCIOJIb30BaHUE MPOIYKIIMU, MATEPHAJIOB U T. JI. HAJUIEKAIIET0 KauecTBa.

Bo-BTOpBIX, B yCIOBHSIX HEOOOCHOBAHHOI'O CAHKIIMOHHOTO JaBieHus Ha PecmyOmuku
benapych crnenyer 3amymaThesl O 3allldTe HAI[MOHAJIBHOTO NMPOM3BOAMUTENS, TeM OoJiee 4To
3amajHble CTPaHbl B CBOMX HMHTEpecax Takue Mepbl NPUHUMAIOT JaBHO M JOCTaTOYHO
s ¢pexruBHo. Hanpumep, B Utanuu B pamMkax HallMOHAJIBHOTO MEHTAJIUTETa U COXPAHEHUS
MECTHBIX TpagulMi (KyJbT Xopouled enpl) ObLJIO peleHo MNpeHeOpedb NpUHIUIAMU
paBHOIIPAaBHA ¥ HEIUCKPUMHHAIMM B OTHOIIEHWH K WMIIOPTHBIM (HEHAIIMOHAIHHBIM)
MOCTAaBIIMKAM INIKOJBHOTO MuTaHusa. KadecTBO NHTaHUsS, BKIIOYAIONIEE CAHUTAPHBIA U
NUTATEeNbHBIN (KaJTOPUIHBINA) acHeKThl, MOCTaBICHO B MPUOPUTET HAJA Jydlled ILIEHOH.
[TpaBuTenscTBO MTanuu nosnaraer, 4ro npuoOpereHue 6osee JOPOrux MPOAYKTOB MUTAHUS Y
HAI[MOHAJBHBIX MPOU3BOAMUTENEH U IOCTABIIMKOB Oy/IeT CIOCOOCTBOBATH HE TOJIBKO
Pa3sBUTHIO HAIMOHAJIBHOW 3KOHOMHKHM, HO M BOCIHUTAHHUIO XOPOIIO HWH(GOPMHPOBAHHOTO,
bu3NYecKn KpPEemKOro M  3J0pOBOTO  HACENeHHUs, COCTOSIIEr0 M3  COBOKYIHOCTHU
NOTEHIMATIBHBIX MOTpeOUTENeH, CIOCOOHBIX BBHIOMPATh ceOe, CBOMM OJIM3KUM 3/10pOBYIO U
KauecTBeHHYI0 mpoaykuuto. CregoBareiabHo, npuoOpeTeHne 6osee AOpPOroi, HO MECTHOM
IPOAYKIMH, OyIeT BBITOJAHBIM M 3 (GEKTUBHBIM pacxoJl0BaHHEM OroKeTHBIX cpeacts [10,
c. 65]. OueBHMOHO, YTO MAaHHBIA TMOJXOJ KaK HENb3s JIydIlle MOAXOAuT st PecrmyOmuku
benapycp, koTopass IpOU3BOIUT BBICOKOKAUYECTBEHHYIO IPOJIOBOJBCTBEHHYIO MPOIYKIUIO B
HEO0OXOIUMOM JJIsi BCETO HACEIEeHUsI CTPaHbl KoJIudecTBe. B CBSA3M C M3710)KEHHBIM UMEHHO C
JaHHOM cdepbl 1enecooObpa3HO HayMHATH I[IEHTPAJIM30BAHHO 00eCHeunBaTh 3aKYINKY
OTEYECTBEHHOW TMPOJIYKLUU, WHBECTHUPYS B HAIMOHAIbHYIO SKOHOMHKY, M TOJBKO IpH
OTCYTCTBUM BO3MOXXHOCTH MPOU3BOJCTBA B Halell CTpaHe KaKUX-JIMOO MPOAYKTOB
npuoOpeTaTh MX y MHOCTpaHHbIX mpousBoauTeneil. lLleHTpanu3oBanHoe oOecneueHue



HAallMOHAJIbHBIMU IPOJAYKTAaMH IUTaHHUA OpraHu3anuii oOpa3oBaHUs, 31pPaBOOXPAHEHHUS,
oOIIenuTa Hameil CTpaHbl MO3BOJIUT CYIIECTBEHHBIM 00pa30oM CHU3UTH PHCKH COBEPIICHHS B
3aKyMOYHOM IIpOIlecCe€ HE3aKOHHbBIX JEHCTBUN, PEryJsIpHO BO3HUKAIOLIME IPU 3aKYIKe
IPOAYKTOB MUTAaHUs Yy OpraHu3aluii, He ABIAIOIUXCS nTpou3BoauTensaMu. [Ipu aTtom cnenyer
YUUTBIBATh JJOTOBOPEHHOCTH O CHATHM OapbepoB, OrpaHMYEHUH M U3BATUH B TOProOBIIE
OTJENbHBIMU BUJAMM TOBAapOB M OKa3aHUM OTACIBHBIX BUJOB YCIyl HAalled CTpaHbl B
JoroBope o EBpa3uiickoM 5KOHOMHYECKOM COIO3€, JACHCTBYIOLIEM Ha TEPPUTOPUU
Pecnyomuku bemapycs ¢ 01.01.2015 r. B nepcnekTuBe HYXHa KOHLEHIMS PAaBOBOTO
peryaupoBaHus U LieJenoaraHus B chepe UMIOPTO3aMELIEHUs, KOTOPast 10JKHA [T03BOJIUTh
peasbHO OIICHUTH JCHCTBUS YMHOBHUKOB B JaHHOW cepe, Tak Kak B HACTOAIIEE BPEMs CaMO
HOHATUE «MMIIOPTO3aMEIEHUE» BBHUJY HEKOHKPETHOCTH B OINPEAEICHHOW cTeneHu cels
nuckpenutupoBasio [11, c. 204]. B 3ammry KOHUENIMU IEHTpAIU3AIUU 3aKYIOK CIEIyeT
IPUBECTH JIOBOJ O TOM, YTO HEJOCTAaTOK IIOCPEIHUKA B TOM, YTO OH HHMYETO PEaJbHO HE
NPOM3BOJIUT, a MOMOTasi NMPOWU3BOAMTENIO COBITH TOBAp B MAaKCHMAJIBHO CXaTble CPOKH,
3a0MpaeT CyIIECTBEHHYIO YacTb €ro MpHOBUIM 3a J0BEIEHUE TOBAPOB A0 IMOTPEOUTEN —
roc3aKa3yuka, B3siB Ha ce0sl pacxo/ibl Ha y4yacTHE B IPOLEIype IOCyIapCTBEHHOW 3aKyIKH,
oopmieHre HEOOXOIUMBIX Ui 3TOT0 JOKYMEHTOB M TPaHCHOPTUPOBKY. YIyIIeHHas
IIPOM3BOJUTENIEM NPUObUIb, HEBBICOKAS 1I€TIa HA €ro TOBap, IPEUIOKEHHAsl MOCPEIHUKOM,
HEraTMBHO  CKa3bIBAaeTCd  Ha  CIOCOOHOCTH  IPOU3BOJAUTENS  COBEPIIEHCTBOBATH
IPOM3BOICTBEHHBIC MOIIHOCTH U B3aMMO/ICHCTBOBATh C PIHKOM Toc3akasa [12, c. 37].

IIpencraBnsiercd, NOpUHATHE  BBILIEYKa3aHHBIX Mep OyAeT  crnocoOCTBOBATh
OpeIyNpexICHUI0 HapymieHHid B cdepe 3aKylmokK, B TOM YHCI€ MHHUMH3AIHUU
KOPPYILIMOHHBIX ITPOsIBICHUH.

Takum oOpa3oM, 10 pe3yiapTaTaM HCCIEIOBaHUS BOMNpOCcAa MPEAYNPEKACHUS
NPECTYIUIEHUH M MHBIX MPaBOHApYLIEHUH B cepe 3aKymoK TOBapoB (paboT, yCIIyr) MOXKHO
c(OopMyJIMPOBAThH CIENYIOUINE BHIBO/bI.

B 4. 3 m. 2 cr. 14 3akona Pecnybnuku benmapych «O rocynapcTBEHHBIX 3aKyINKax
TOBapoB (paboT, yciayr)» MpeayCMOTPETh, YTO 3aKa3uMK (OpraHU3aTop) BKIIOYAET B COCTaB
KOMHCCUU TI0 TOCYJapCTBEHHBIM 3aKylmKaM TOJIBKO JIMI, OCBOMBILUX COJIEpXKaHUE
COIIACOBAHHBIX C YINOJHOMOYEHHBIM TOCYAAPCTBEHHBIM OPraHoOM IO TOCYJapCTBEHHBIM
3aKynKkaM 00pa30BaTeNbHBIX MPOrpaMM JOMOJHUTEIBHOIO 00pa30BaHUs B3pOCIbIX B chepe
rOCYy/IapCTBEHHBIX 3aKyINoOK, JIMOO B cly4yae BKJIIOYEHHS B COCTaB KOMHUCCUM JIMI], HE
npoleAmux oOyyeHHe IO BbIINIEYKa3aHHBIM IMporpaMMaM, B TEUYEHHE OIPEIeIEHHOIO
HENPOAOHKUTEIBHOTO Meproa 00s13aH 00eceunTh uX 00y4eHue.

ITopsimok ocyiecTBICHHUsI 3aKyNOK TOBapoB (paboT, yCNyr) 3a c4eT COOCTBEHHBIX
CPEJICTB perjiaMeHTHpoBaTh He nocTtaHoBieHneM Coeta MunuctpoB Pecniydnuku benapych
U perieHusIMI MecTHbIX COBETOB JIeNyTaToB, a Yka3oM I aBsl rocynapcrsa. B nannom Ykaze
NPEeyCMOTPETh BKJIIOYEHHE B COCTaB KOMMCCHUH IO 3aKylKaM IPEUMYIIECTBEHHO JIHII,
OpOIIEAINX Kypchl OOYy4eHUs NpPUMEHEHMs 3aKOHOJATEeNbCTBA O 3aKyNKax 3a CueT
COOCTBEHHBIX CPEJICTB.

[IpenycMoTpeTh B OIpeeNeHHBIX CIydasX MEXaHW3M (PUHAHCOBOTO KOHTPOJS 3a
JESTeIbHOCThIO MOCTaBIIMKA (MOAPSAYMKA, UCIIOJHUTENS), HEMOCPEACTBEHHO CBA3aHHOM C
BBITIOJIHEHHEM 0053aTeNIbCTBA 110 IOTOBOPY FOCYAaPCTBEHHON 3aKYIIKH.

Oprann3oBaTh EHTpATH30BaHHOE oOecrieueHue (C yueTom o0s3aTenbCTB PecmyOmmku
benapyce B pamkax JloroBopa o EBpa3uilcCkoM SKOHOMHYECKOM COIO3€) HAllMOHAJIBbHBIMHU
NPOAYKTaMU THUTaHMUS OpraHu3aluil o0pa3oBaHus, 3APaBOOXPAHEHHUS, OOIIECTBEHHOTO
NUTAHUS, TIOCTABUB MPUHIIMI MOAJCPKKH HAIIMOHATIBHOTO MPOU3BOIUTENS, TPOU3BOISIIETO
Ka4eCTBEHHYIO IUILEBYIO MPOJYKIINIO, BBIIE IPUHIUIA IEHOBOM KOHKYPEHIIHH.
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IMPABOBBIE ACIHEKTBI JEATEJIBHOCTU MEXI'OCYJAPCTBEHHOI'O
IKOJIOI'MYECKOI'O COBETA I'OCYIAPCTB-YHACTHHUKOB
COAPYXKECTBA HE3ABUCUMBIX TOCYIAPCTB

MesxrocyaapCTBEHHBIN 3KOJIOTHUYECKHA COBET TOCYAAapCTB-y4acTHUKOB CoapykecTBa
HezaBucumbix T'ocynmaperB (manee MOC CHI') — sto cosmansbiii 31 mas 2013 roga
ctpanamu-yyactHuiamu ConpyxectBa HezaBucumbix I'ocymapctB (manee — CHI') opran
otpacneBoro corpyaauyectsa CHI' B ob6macTu oxpaHbl OKpyXaromien cpeabl, MOJ0TYETHBIN
Cosetry rmnnaB npaButenbctB CHIT u cocTosiuiuii U3 pyKOBOAMTENEH MNPUPOJOOXPAHHBIX



OpraHoB WJIM MX IIOJIHOMOYHBIX IpeacTaBuTeneil crpaH-ydactHun CHI, nmognmucaBmmx
CornanieHue O COTPYIHHUYECTBE B OOJACTH OXpaHbl OKPY)XKAlOIIEW cpeabl IoCyAapCTB-
yuactHukoB CHI' ot 31.05.2013 r. B r. Muncke. [lomumo ykazanubix Jiuil B coctraB MOC
CHI Taxxe Bxoast cekperapb CoBera, npeacraButens VcnomaurensHoro komutera CHI™
IpeJCcTaBUTeNd cTpaH, noanucasmux Cornamenue, Ho He siBistomuxca wienamu CHIN (B
CoBere OHU UMEIOT cTaTyc Habmoaarenei) [2].

[Tonoxxenne o gesarenbHoctt MOC CHI, cocraBidmoniee MOPWIOKEHUE K
CornameHuio 0 COTPYIHHYECTBE B OOJIACTH OXpaHbl OKpPY)KAIOUIeH Cpeabl TOCyAapCTB-
yaactHukoB CHI ot 31.05.2013 r., Ha3pIBaeT OCHOBHBIC 3a7a4i M GYHKIHUHA coBeTa. K HUM
CJIelyeT OTHECTH:

— CO/eWCTBHE B OpraHM3allMd U KOOPAWHAIMM HCIOJIHEHHS pElIeHHi B o01acTu
OXpaHbl OKpyXarouieil cpenpl, npuHATbIX CoBeToM TIaB rocynapcts, (CoBeTOM TJiaB
paBUTENLCTB, COBETOM MUHUCTPOB MHOCTPAHHBIX Je)1 1 DkoHOMHuYeckuM cosetom CHI;

— OpraHu3aluio pa3paboTKU M COACUCTBHE peaju3alliid MEXKIOCYIapCTBEHHBIX U
pPErMOHANbHBIX NPOrpaMM U IPOEKTOB B 00JACTHU MPUPOAOIOJIB30BAHUSA, SKOJIOIMUECKON
0e30MmacHOCTH U HH(HOPMUPOBAHNUS,

—  COJEHCTBUE PA3BUTHI0 MEXIOCYAAPCTBEHHOM  CHCTEMBl  3KOJIOIMYECKOIO
MOHMTOPHHIa B LIENsAX cOOpa, OLEHKH, MPOTHO3a U OOMEHa 3KOJOTrM4ecKoi MHpopManuei
rocyapcTB-y4yacTHUKOB CorameHus;

— OpraHu3anmuio OOMEHa ONBITOM pPa0OTBI W  MOBBIIMICHUS KBaTH(pUKAIUU
CIEIMAIICTOB B 00JIACTU OXpaHbl OKPYKAIOIIEH cpelbl U IPYrue MOJTHOMOYHS, YKa3aHHbIC B
[Tonoxenuu o nesrensnoctu MOC CHI [2].

Cnenyer  ormerut, uto MOC  CHI'  gBasgercs  NpaBONPEEMHUKOM
MeXrocyaapcTBEHHOTO SKOJIOTUUECKOT0 COBETa, KOTOPHIN ObLT co3aaH 8 deBpans 1992 rona
KaK CaMOCTOSATEIbHBIA MEXIYHapOAHBIH opraH Ha ocHoBaHuMU CornamieHus B 00JIaCTH
DKOJIOTMM M OXpaHbl OKPYKAOUIEH NPHUPOJHOM Cpelbl, 3aKIIYEHHOrO B I. MOCKBe,
noanucadHoro AsepOaiixanckoit PecryOnukoi, PecnmyGmukamu Apwmenus, benapyces,
Kazaxcran, Keipreizcran, MomnnoBa, Tamkukucran, Y30ekucraH, a Takxke Poccuiickoii
Oenepanueit, TypkmeHnucranom u YkpauHoit [1]. Bugutcss HeoOXOOUMBIM OTMETHTH, YTO
[TonoxkxeHne o0 JesATENbHOCTH MEXrocyaapCcTBEHHOTO 3KOJOTMYECKOTO0 COBETa  OBLIO
paspabotano 26 nexabps 1995 r. IIpesuanymom Ha3BaHHOTO opraHa. To ecTb, pakTUUYECKH,
CTOUT TOBOPUTH O TOM, YTO IMEPBOHAYAIBHO JEATEIbHOCTh COBETa HE ObLIa JOCTATOYHO
periaMeHTHpoBaHa U mpakTudecku 4 roga (c ¢espans 1992 r. mo aekabpp 1995 r.) oH
CYIIECTBOBAJI UCKIIIOYUTEIBHO JIe-I0pe, HECMOTPS Ha CBOIO, 110 HAllleMy MHEHUIO, 3HAUUMOCTh
B YCJIOBHSIX ITOCTOSIHHO MU3MEHSIOIINXCS SIBJICHUM OKPYXKaIOIIEeH Cpeibl.

Opnnako, mocne mpunsTus [lojokeHHUsT 0 NEATeNTHHOCTH COBETa, ero pabora craia
s dekTuBHEE, YTO TOATBEPKIACTCS MPHUHATHEM psga HOPMATUBHBIX IMPABOBBIX aKTOB B
chepe MexTyHApOTHON HKOJIOTHYECKU Oe3omacHocTH B pamkax CHI'.

Bcero B CHI' Obuio mpussTO 16 HOPMATHBHBIX JOKYMEHTOB B OOJIACTH Pa3BUTHUS
oxpaHbl OKpyxatomed cpensl. [lpencraBnsercs, uro gaHHas 1udpa oOTpaxaer
HEIOCTaTOYHYI0 paboTy B cdepe HKOJOTHYECKOro pa3BUTHs, IMOCKOJIBKY 6 JOKYMEHTOB
MPEJICTaBIISIIOT COOON COIVIalIeHUs] O COTPYAHUYECTBE, YTO JIMIIb 3aKperuiieT HamMepeHHe
rocyJapcTB paboTaTh COBMECTHO B 00JacTH OXpaHbl OKpYyKarolled cpeasl, HO He
YCTaHaBIMBAET pEAJbHBIX JEMCTBUI, HANMpPaBIEHHBIX Ha YIy4IIEHHE SKOJIOTHYECKON
oO0ctanoBku Ha Tepputopun CHI. Tak, A. A. XomakoBa OTMEYaeT, YTO, KaK IpaBHIIO,
HEKOTOpble JOKYMEHTHI, NpuHAThie B pamkax CHI, He coaepkaT KOHKPETHU3AlUIO
00s3aTeNbCTB  (MEpPONPUATUS M CPOKH  peaju3allid  IOJIOKEHUH  JTOKYMEHTOB),
OTBETCTBEHHOCTH CTOPOH (Mephl, OOECIeuuBaloOlie WX CBOEBPEMEHHOE U KaueCTBEHHOE



UCIIOJIHEHUE), CHOCOOOB pa3pellleHHs] CIOPHBIX BOMNPOCOB, IPUMEPHBIA MOPAAOK U
npefienbHble  CPOKM  TpaHChOpMalMM  MPHUHATBIX ~ pEIIeHHH B HAIMOHAJIBHOE
3aKOHOJATEIbCTBO [3, . 64].

HopmaruBHo-mipaBoBasi 0aza B obmactu skoiorudeckoro npaBa CHI' ocHoBbIBaeTcCst
Ha CIEAYIOIUX JOKYMEHTaX:

— pewenue o Ilonoxennn o MeXrocy1apCTBEHHOM 3KOJIOTHYECKOM COBETE;

— COIVIAUICHWE O KHUIE PEIKMX M HaXOZIAIIMXCS IMOJ YrpO30H MCUE3HOBEHHUS BHJIIOB
JKUBOTHBIX U pacTeHuil — KpacHol kHure rocynapcts-yyactuukoB CHI;

— corjameHne 00 OCHOBHBIX MPHHLMIIAX B3aMMOJACHCTBHS B 00JaCTH PallMOHAIBLHOTO
UCIIOJIb30BAaHUS U OXPAHbI TPAHCTPAHUYHBIX BOJAHBIX OOBEKTOB;

— cornamnienrue 00 HHPOPMAIMOHHOM COTPYIHUYECTBE B 00JIACTH IKOJIOTHH U OXPaHbI
OKPYKaIOIIEeH TPUPOIHOU CPEJIbI;

— IPOTOKOJI O BHECeHUU u3MeHeHuil B CoriamieHue o B3aMMOJAEHCTBUM B 001acTH
DKOJIOTMHU U OXPaHbl OKPYKAOIIEH IPUPOAHON CPENIBL;

— COrJaleHue O COTPYJHMYECTBE B O0O0JACTH OXpaHbl OKPYKAIOLIEH Ccpeabl
rocynapct-yyacTHukos CHI';

— MPOTOKOJI O BHeceHUU u3MeHeHus B CorniaiieHue o COTpyJHUYECTBE B 00acTu
9KOJIOTMYECKOI0 MOHUTOPHHTA.

MexrocyaapCTBEHHBIM KOJOTHYECKHIM COBET NMPHUHSUI ¢ MOMEHTA IIEPBOHAYAIBHOIO
CO3aHHs 7 NPABONPHUMEHUTENBHBIX JOKYMEHTOB. OTH CE€Mb M3 IIECTHAALATH JOKYMEHTOB
NPECTaBISIIOT CO00W HOPMAaTUBHBIC CTAaHAAPTHI, KOTOPHIE, B CBOIO OYepe/Ib, Ha HAIll B3I,
ABJISIIOTCSL HanOoJiee 3HAYMTEIbHBIMH, TMOCKOJIBKY CO3/AIOTCS Ul KOHKPETHBIX ACHCTBUM,
HAIpPaBJIEHHBIX HA MOJIEPHU3AINIO U CUCTEMATU3AlIMIO, a TAKXKE MOPSJIOK UX MPOBEACHUS [
KA4eCTBEHHOI'0 M3YYEHMS OKPYXKAIOIIECH CpEelbl, YIY4YLIECHUS U COXPAHEHUS OKPYXKAIOIIErO
HKOJIOTHUECKOTO MUPA.

Cpenu OCHOBHBIX HOPMAaTHBHBIX, TEXHHYECKMX W METOJUYECKUX JIOKYMEHTOB,
OPUHATBIX ~ MEXrocylapCTBEHHBIM  DKOJOTMYECKUM  COBETOM U1 MCIOJIb30BaHUS
HAI[MOHAJbHBIMU 3KOJOTMUYECKUMH cly’)k0amu rocynapcrB-ydactHukoB CHI' Beimenstor
CIENYIOLIHNE:

— o npumeHeHun PyxoBoactBa «CORINAIR» mo wmHBEHTapu3allMud BbBIOPOCOB
3arpsA3HSAIOLINX BEIIEeCTB B aTMoc(depy B rocyaapcrBax-ydactHukax CHI';

— 0 PYKOBOJICTBE 110 OLIEHKE BO3/JICHCTBHS Ha OKPYKAOLIYIO CPENY;

— O HOPMHpPOBaHUU BBIOPOCOB Ha OCHOBE CBOJHBIX PACUETOB 3arpsi3HEHUs
aTMOC(EepHOTro BO3AYXa;

— o0 wMojnenbHOM jaBycTtopoHHeMm CornameHun o0 OLEHKEe BO3JEHCTBHS Ha
OKPY’KaIOIIYIO CpeNy B TPAHCTPAHUYHOM KOHTEKCTE;

— 00 OCHOBHBIX MPUHIIUIIAX B3aUMOICHCTBHSI B 00JIaCTH SKOJIOTUYECKON IKCIIEPTU3HI;

— O TrapMOHHM3allMU HAIMOHAJIBHBIX MOJAXOJ0B K TOCYJapCTBEHHOH perucTpanuu
MOTEHLIMAIbHO OMACHBIX XMMHUYECKHX U OMOJIOTMYECKUX BEUIECTB C YUYETOM PEKOMEHIAIuil
MexnyHapoaHOTO PErucTpa NOTEHLIUAIBHO OMACHBIX TOKCUYHBIX XMMHUECKHX BEILECTB;

— 0 Pa3BUTHUHU U COBEPIICHCTBOBAHUU IKOJIOTUYECKOTO0 00pa30BaHusl.

Hcxons 3 npuBEIEHHOrO CMCKa 3aKOHOAATENbCTBA, CIEAYET, YTO MexayHapoaHbIi
9KOJOrn4Yecknui coet panee, a ternepp MOC CHI' B cBoell NeATEIBbHOCTH HAIPABIIEH HE
TOJIbKO Ha Pa3BUTHE HKOJOTHYECKON O€301MacHOCTH, HO M Ha Pa3BUTHE MPABOBOW KYJIbTYpHI
TPaXKJaH M0 OTHOLIEHUIO K OKPYXKAIOWLIEH Cpese, 4To ABJISIETCS, HAa HAIl B3IVISA JOCTOMHOMN
IEJIBbI0, TOCKOJBKY OT COCTOSIHMS OKpYXarolleil cpelsl U BCEro MHOT000pas3us 3KOJOTHU
3aBHCHT IPOJOJDKUTEIBHOCTh U KaYECTBO JKU3HM 4esloBeKa. VX0 U3 BBIIIEH3II0KEHHOTO,



ciaenyer otrMeTuTh, uto MOC CHI sBiseTcs HEOOXOAMMBIM OPTraHOM Il OoOecIeueHUs
HAJUISKAIEro KauecTBa KU3HU JII0JICH U IPU 3TOM HEJI0CTaTOYHO Pa3BUTHIM.

Ha ceromusmHuii neHb, TOBOpsT O HEJOCTATOYHOM OCBEIIEHHOCTH MAESTEIbHOCTH,
HAMU TI0JIpa3yMeBaeTCsl OTCYTCTBUE TIIACHOCTH U CUCTEeMHOCTH B pabore MOC CHI'. ABTOpHI
CIIEIMATILHBIX HMCCIICIOBAaHUN HE BBIJCISIOT, ONUChiBass padory opranoB CHI', HazBaHHBIH
OpraH, M, COOTBETCTBEHHO, O JICSITEIILHOCTA COBETa 3HAIOT HEMHOrue. B pamkax uzyudeHus
MPABOBBIX JUCLUUIUIMH B BBICHIUX IIKOJaX, TAKUX KaK MPUPOIAOPECYPCHOE U SKOJIOTHUECKOe
npaBo, He paccMmarpuBaercs nesrenbHocTh MOC CHI'. Takke, HE0OX0IMMO 0003HAYUTH
oTcyTcTBHE OocBemieHus aestenbHocT MOC CHI' B cpencTBax MaccoBoi MHGOpMAIIMH, YTO
CKa3bIBAETCSl HA OTCYTCTBUM OCBEIOMJICHHOCTU I'PAXKJAH O CYIIECTBOBAHUU U JESATEIHHOCTH
coeta. MDOC CHI' umeeT HECKOJBKO HHTEPHET-TIOPTAJIOB, KOTOPBIC COJEP)KAT OOIIYIO
uHpopmanuo o cosere, o cocrape MOC CHI' m mimaHupyembIX 3acelaHusAX, a TaKkKe
HOPMAaTUBHO-TIPAaBOBYI0 ~ 0a3y, pErjaMeHTHPYIOIIYK ero  JearenbHocTs.  OnHako
uHpopMaIus, coaepKalascs Ha Ha3BaHHBIX MHTEPHET-PECypcax, Ha HaIl B3TJIAI, SBIISICTCS
HEJOCTAaTOYHOW MJI TIOJHOTO OCBEIIEHUS NEATEIbHOCTH OpraHa, a TaKXkKe MPHUBICYCHUS
HOBBIX 3aWHTEPECOBAHHBIX JIMI[ [UJII yYacTUsl B COBEPIICHCTBOBAHUU SKOJIOTHYECKOU
HOPMAaTUBHO-TIPAaBOBOM 0a3bl, HANIpaBlIeHHOW Ha BeinoiaHenue neneit MOC CHI'.

Takum 00pa3oMm, CEroNHS CYIIECTBYET PSJl BOIPOCOB B 00sacTé 3¢h(HEKTHBHOCTH
nesitennbHocTt MOC CHI' u coBeplIEHCTBOBAHMS CHUCTEMATH3AIMM MEp IO TMOATOTOBKE
MPOSKTOB  HOPMATUBHBIX  MPABOBBIX AaKTOB C [EJIbI0  BHEAPCHUS  pa3paboOTOK
paccMaTpuBaeMOro OpraHa B HallMOHAJBHBIE 3aKOHOJATENbCTBA T'OCYIAPCTB-YYaCTHHUKOB
CHI', a Taxxke ocemienus aestenbHocty MOC CHI' Ha nomkHOM ypOBHE.
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HE3AKOHHASA OXOTA KAK IPECTYIIVIEHUE
MPOTUB YKOJOTI'MYECKOMN BE3OIMACHOCTHU U MPUPOJHOM CPE/JIbI

B cucreme mep oOecredeHHs COXPAHHOCTH U JajbHEHINEH 3BOIIONUU OOBEKTOB
JKUBOTHOI'O MHpa Hapdaay C HTOJIUTHYCCKUMHU, HUACOJIOTHYCCKHUMH, SKOHOMHYCCKUMHU U
KYJIBTYPHBIMU MEPOTPHUATHIMH 0c000€ MECTO 3aHUMAIOT MPABOBBIE CPEJICTBA U METOABI. B
OCHOBHOM O0ecIieueHne JaHHBIX pecypcoB, o MHEHHIO A. A. TloHOMapeBa, OCyIeCTBIsAETCS



MOCPEACTBOM «peaU3aliK TMOJIOKEHUIH MPHUPOJOPECYPCHOTO IMpaBa, KOTOPOE DPEryIupyeT
HOPS/IOK MCIOJIB30BAaHUS KaK JAaHHBIX OOBEKTOB, TaK W Cpeibl ux odbutanus» [3, c. 219]. B
Clly4ae ecjM JaHHbIe METOJbl HE AAIOT MOJOXKUTEIBHOTO Pe3yIbTaTa BOSHUKAET OObEKTHUBHAS
HEOOXOIUMOCTh B OOECIIEYCHMHM [JAHHBIX [OJIOKEHUHA IOCPEICTBOM  HMHCTHTYTOB
OTBETCTBEHHOCTH, BIIOTH JIO0 Mpeciie0BaHUs HapYIIUTEIEH B YrOJIOBHO-IIPABOBOM MOPSAKE
B CJIy4ae COBEPIIEHUS YIOJOBHO-HAKa3yeMbIX AesiHui [3, c. 219].

OpnuM u3 Hambojee pacHpOCTPAHEHHBIX M OOIIECTBEHHO OMACHBIX MPECTYIMHBIX
JESTHUH MPOTUB IKOJIOTUYECKON 0€30MacHOCTH M IPUPOIHON cpenbl B Pecnyonuke benapych
ABIIIETCS. HE3aKOHHAas O0XOTa, YroJOBHas OTBETCTBEHHOCTb, 3a COBEpIICHHE KOTOPOMH
npexycMoTpena cT. 282 YromoBHoro kojaekca (nairee — YK) Pecyomuku bBenapycs [5]. Kak
nonaraer 1. A. CplueBa, «HE3aKOHHAsi OXOTa PAacCMATPUBACTCS B paMKax SKOJIOTHUYECKUX
npecTyruieHui» [4]. DTo cykIeHue Ha caMOM JieJie MPAaBUIILHOE B CHITY TOT'O 0OCTOSITENILCTBA,
YTO «OKMBOTHBI MUP HE MOXET M HE JIOJDKEH paccMaTpuBaThCS B KaueCTBE OTACIBLHOTO
BTOPOCTETIEHHOI'O AJIEMEHTA OKPYXKAloIIe cpeibl, TaK KakK SBJISETCS €€ COCTABHOW YacTblo,
BBICTYIIAET €€ HEOTHEMJIEMbIM 3BEHOM B IE€MU IKOJIOTHYECKUX cUcTeM. OH aKTHBHO BIHUSET
Ha (YHKIMOHMPOBAHWE ECTECTBEHHBIX COOOIIECTB, E€CTECTBEHHOE IUIOAOPOAME IIOYB,
dbopMupOBaHHE PACTHUTENHLHOTO TOKPOBA, OHMOJOTMYECKHE CBOWCTBA BOJBI M KayecTBO
OKpY>KaroIe npupoaHoii cpeabl B mesiom» [4]. Kpome Toro, S. A. CeiueBa yTBEpKIaeT, 4To
<OKUBOTHBIA MHUpP HMeeT OO0JbIIOE SKOHOMHYECKOE 3HAYCHHE KaK HCTOYHHK TMOJYYCHHS
NUIIEBBIX POAYKTOB, IPOMBILUIEHHOIO, TEXHUYECKOr0, JIEKAPCTBEHHOTO CHIPbS, a
OTJIeNIbHBIE BHJIBI JKMBOTHBIX MMEIOT Ba)XHOE KYJIbTYPHOE, HAy4dyHOE, 3CTETUYECKOE H
BOCIIUTATEIILHOE 3HAUCHUEY [4].

B nenom, ['ocynapcTBeHHas MHCTIEKIIUS OXPaHbI )KMBOTHOTO U PACTUTEIBHOTO MUpA MpU
[Ipesunente PecnyOmuku benmapych oTMeuaer pocT NPOTUBOMPABHOM JIESTETHHOCTH B
npupogooxpanHoil cdepe. Tak, mo wuHpoOpManMu 3aMeCTUTENs HadalbHMKa bpecTckoi
00JIaCTHOWM MHCHEKIMU OXPaHbl )KUBOTHOTO U pacTutenbHoro mupa C. Meruko, 2 mas 2021 r. B
necy IlononkoBckoro secHuuectBa bapaHoBHuckoro jecHoro xossiicrsa (1. Hoas Mpib,
bapanoBuuckuii paiion, PecniyOnuka benapych) B NeTiM-IOBYIIKM MONATUCh J1BE€ KOocyiau. B
CBOIO  OYepelb, HHCIEKTOPbl C COTPYAHUKAMH  CIIEACTBEHHO-ONEPATUBHOM  I'PYIIBI
bapanosuuckoro POBJ] Pecny6muku benapyck ycranoBuiaM, 4rto OpakoHbepoM siBisieTcst 60-
JIETHUH OXOTHHUK CO CTaKEM, Y KOTOPOrO UMEETCS YAOCTOBEPEHNE Ha MpaBo 0XOThl. bornee Toro,
M0 MECTY JKUTEJILCTBa BUHOBHOTO OOHapykeHO 19 Kr msca Iuuu W Jpyrue 4acTu TYIIU JIBYX
cam1ioB kocynu. ITo nranHOMY (hakTy BO30y>KA€HO yrojaoBHoe aeno [1].

Buaurcs nHeoOxoaumbiM ykazaTh, 4To corjacHo 4. 2 cr. 282 YK PecnyOnuku
benapyce mon He3akOHHOW OXOTOM IOHHMMAaeTcs «oxoTa 03 HajJIieXallero Ha TO
paszpelieHusi, 1100 B 3alpelleHHbIX MecTax, 100 B 3alpeTHOE BpeMs, TU00 3anpenieHHbIMU
OpyIUsIMH, JTMOO 3ampelieHHbIMU croco0amMu (He3aKOHHAash 0X0Ta), JHMO0 B 3ampelieHHbIe
CpokH, MO0 HE3aKOHHAsI 0XO0Ta, MOBJIEKIAas MPUINHEHUE yiiepda B KPyITHOM pasmepe» [5].
B cBoro ouepens, A. A. IloHoMapeB MOA HEMOCPEACTBEHHON OXOTOM IOHHMMAET «...
Pa3HOBUAHOCTh HCIIOJIB30BAHUS OOBEKTOB JKMBOTHOTO MHpA, OCYIIECTBISIEMOE B CTPOTOM
COOTBETCTBUHM C MPEANMHCAHUSIMH HOPM MPUPOAHO-PECYPCHOrO IpaBa, Hocsllee O0NblIoe
HapOJIHOXO3SMCTBEHHOE, KYJIbTYPHOE U CIOPTUBHOE 3Ha4YeHHe ...» [3, c. 219]. Mexnay Tewm,
kak cuutaloT I'. A. BonkoB m H. A. T'aruH, B pa3pe3e 3KOJOTMYECKOrO0 IIpaBa OXOTOHN
ABIIIETCS «PAa3HOBHUJIHOCTb IPUPOJIONOIB30BAHMS, BO3JCHCTBYIOLIETO Ha OKPYKAIOILIYIO
Cpeay MOCPEACTBOM OTUYXKICHHS OOBEKTOB KMBOTHOTO Mupa» [2, c¢. 25]. OTMeTuM Takxke
TOT (axkT, 4yTo OOJBLIOE KOJIMYECTBO TMPECTYIJICHUH, MPEIyCMOTPEHHBIX YTrOJIOBHBIM
3aKoHOJIaTeNbCTBOM Pecnyonuku benapyck, coBepiuaeTcs rpymnmoi JIMil, e€cilid XOTs Obl /Ba
JUIla COBMECTHO YYacTBOBAJIM B COBEpPUICHUHM JaHHOTO MPECTYIJIEHUS B KAauecTBE €ro



ucnionautener (cr. 17 YK Pecny6onuku bemapycs), b0 opraHn30BaHHOW TPYIIOH, T. €.
IBYMsI WM OoJlee IUIAMU, TPEABAPUTEIHHO OOBEAMHHMBIIMMUCA B  YIPABISEMYIO
YCTOMYMBYIO TPYIITY JJIsI COBMECTHOHM mpecTynmHou nesrenbHocTH (cT. 18 YK PecmyOmmku
Benapycs) [5].

[lo mwamemy MHeHHUIO, cjeayer oOTMeTuTh, 4to YK He mpeaycmarpuBaer
OTBETCTBEHHOCTh 33 COBEPIICHHE HE3aKOHHOM OXOThl TPYNION JIMI, YTO SBISETCA
CYILIIECTBEHHBIM MTPOOEIIOM B YrOJIOBHOM 3aKoHOAaTenbcTBe PecnyOnuku benapyce. B cBs3u ¢
JaHHBIM (DAKTOM, CUMTAEM IIesIeco00pa3HbiM AonoaHUTE cT. 282 YK Pecnybnuku benapych
TaKUM VYrOJIOBHO HAaKa3yeMbIM COCTaBOM IPECTYIUICHHs, KakK HE3aKOHHas OXoTa,
COBEPILICHHAs] TPYMNION JIMI, U PACHOJIOKUTh €r0 COBMECTHO C COBEPIICHHUEM HE3aKOHHOU
OXOTBI JTOJKHOCTHBIM JIMIIOM C HCIOJIb30BaHUEM CBOMX CIIY:KE€OHBIX MosHoMouuil. Ha Ham
B3TJIs1/1, OOIIECTBEHHASI ONTACHOCTh YKa3aHHBIX KBATM(UIIUPYIONINX ITPHU3HAKOB COPa3MEpHa.

Takum oOpazom, mpennaraeM u3NoXuTh 4. 5 cT. 282 YK Pecnybnuku benapychr B
CIEAYIOLIEH PENAKIUN:

«5. Hes3akoHHasi 0XO0Ta, COBEpILICHHAs MOJDKHOCTHBIM JIMIIOM C HCHOJb30BAaHUEM
CBOMX CIY)KEOHBIX IOJTHOMOYHMH, JTMOO HE3aKOHHAsh OXO0Ta, COBEpIICHHAs TPYMIOW JIHII,
HAKa3bIBACTCSl JIMIIEHUEM IIpaBa 3aHUMAaTh OMpPEJEICHHbIE JOJDKHOCTH WU 3aHUMAThCS
OTIPENIeICHHON JEATENBHOCTHIO CO MTpadoM, WM OrpaHUYEHUEM CBOOOJIBI HA CPOK 0 TPeX
JIET ¢ JIMIIEHUEM MpaBa 3aHUMaTh ONpeeNieHHbIEe JOHKHOCTH W 3aHUMAThCS ONpeIeIeHHON
JESTEIIbHOCTHIO, MJIM JIMIICHHEM CBOOOJBI HA CPOK 10 YEThIpeX JIET ¢ JIMIIECHUEM IpaBa
3aHUMAaTh OTpeeNiCHHbIC JOKHOCTH WU 3aHUMAThCS ONPE/ICTICHHON JAeITeIbHOCTHION.
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OCBOBOXJEHHME JINIIA OT YT'OJOBHOM OTBETCTBEHHOCTH
B CJIYYAE BOSMEINEHUA BPEJA, IPUYHHUHEHHOI'O
HNPECTYIIVIEHUEM

AKTyallbHOCTh TE€MBI BO3MELICHHS yliep0a, NPUYMHEHHOTO TMPECTYIUICHHEM,
ompezenseTcss TeM, 4YTO, IpuU3HaBas IpaBa M CBOOOJABI YENOBEKa BBICIICH IIEHHOCTHIO,
Koncrurymust Pecriybnuku benapych ycraHaBiauBaeT 00s3aTelIbCTBO TOCYIAPCTBA YBAXKATh H
3aIlUIIATh UX.

Haunbonee onacHbIM crmocoOoM HapylIeHUs MpaB M 3aKOHHBIX MHTEPECOB YeNIOBEKa
ABIISIETCS. COBEpIICHHE TNpecTyIyieHus. PerieHune BOMpOCOB, Kacarouuxcs oOecreyeHus
IIOCTPAJABIIEMY OT IPECTYIUICHUS JIMIY BO3MEIIECHHMS HMYILIECTBEHHOTO U MOPAJIBHOIO
Bpela, HECCOMHEHHO, MMEET aKTyaJbHOE 3HauY€HHE. B TaHHOM cTaThe HAMU pacCMaTPHUBAIOTCS
OCHOBaHUSI U OCOOEHHOCTH OCBOOOXKJIEHUS JIUIAa OT YrOJOBHOW OTBETCTBEHHOCTH B CIIy4yae
BO3MEILICHUS Bpela, IPUUMHEHHOTO MPECTYIICHUEM

B cootBeTcTBUM C TOKTPMHOM YrOJOBHOTO IpaBa U HOPMamu YTOJIOBHOI'O KOJEKCa
(manee — YK) Pecnybnnku benapych ocBOOOXKIeHHE OT yroJOBHOW OTBETCTBEHHOCTH — 3TO
0TKa3 ToCyJapcTBa OT OCYXAE€HHsI OoT uMeHU PecnyOnuku bemapych nuiia, COBEpUIMBIIETO
MPECTYIJICHUE, U NPUMEHEHUsI K HEMY MEpP YrOJIOBHOW OTBETCTBEHHOCTH BBUAY HAJIUYUA
OCHOBaHUH, MPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM [1]. YTOJOBHBIM 3aKOH COJEPKHUT
LENYI0 TJIaBy, MOCBSIIEHHYIO OCHOBAHUSM, MpPHU COOJIOJEHUH KOTOPBIX LU YTOJIOBHOTO
3aKOHA MOTYT OBITh JOCTUTHYTHI 0€3 MPUMEHEHHUS K JIUILY YTOJIOBHO-IIPAaBOBOTO BO3/IEHCTBUSI.

IIpu coOmronenun ocHoBaHUi, 3akperuieHHbIX 1. 12 YK Pecny6nuku benapycs,
MPOTUBONPABHOE JESHHUE TEpsieT OOIIECTBEHHYI0 OMAacHOCTh W OTMAJAeT HEOO0XOAMMOCTh
MIPUBJICYECHMS JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH. K 4MCIly TaKuX OCHOBAaHMI, KaK pa3-TakKH,
Y OTHOCHUTCS JOOPOBOJIbHOE BO3MEIIEHUE TPUUNHEHHOTO Bpea.

Jlo6poBOIbHOE BO3MELIEHHE Bpela JIMLOM, COBEPIIMBIIUM IMPECTYIIEHHE, MOKET
CBUJIETEJILCTBOBATH O «IEATEIBHOM pacKasiHUM». B yroioBHOM 3aKoHE 0CBOOOKIEHUE UL B
CBSI3U C JIeATeNIbHBIM packasHueM 3akperuieHo cr. 88 YK Pecny6nuku benapycs. Ilonstue
«IedaTeNIbHOe pacKasHue» He ompeserneHo B 3akoHe. OmpHako u3 coaepxkanus cr. 88 YK
Pecniybnuku benapyce cienyer, uTo aesTeabHOe packasHUE — 3TO aKTUBHOE MOBEJICHHE JIUIIA
MOCJI€ COBEPIICHUSI UM IpecTyIuieHus [S]. [T1aBHBIN acneKT «aesTeabHOro pacKasHus, 3TO
T0OPOBOIBHOCTb.

JlanHOE TMOBeJEHHE JOHKHO BBIPAXXKATbCS B CIEAYIOIIUX JEHCTBUSX OOBHHSIEMOTO,
HUMEIOIIUXCS B COBOKYITHOCTH:

1) coBepiicHHOE MM MPECTYIUICHHE OTHOCHUTCS K KaTeropuH TMPECTYIUICHUH, He
NPEJCTABIISIOMNX OOJIBIION 00IIECTBEHHON OMACHOCTH WM MEHEE TSHKKOTO MPECTYIUICHUS,

2) 9TO NPECTYIUICHUE COBEPIIICHO BIIEPBBIC;

3) MUIO SIBHJIOCH C TIOBHHHOW M CHOCOOCTBOBAJO BBISBICHHIO IPECTYILICHHS
(mpu3Hano ce0si BUHOBHBIM, MPEACTABUIIO J0KA3aTeIbCTBA, N300JMYaroie 0OBUHSAEMOTO U
JpPYTMX JMII B COBEPUICHMM MPECTYIUIEHMs, OKa3aJ0 IIOMOIIb B OTHICKAHUU TaKUX
JIOKa3aTeNIbCTB, YKa3aJI0 MECTOHAXOXKIEHUE MPEIMETOB U BELICH, NMEIOIINX 3HAYCHHUE IS
YTOJIOBHOTO JIeNa, U Jp.);



4) oHO MOOpPOBOJILHO BO3MECTHIJIO NPUYMHCHHBIA yIiepOd, BKIOYAs pPacXojbl Ha
BOCCTAHOBJIEHME HApYLIEHHBIX MMYIIECTBEHHBIX IIpaB M  HEIOJIyYEHHBIE  JJOXOJbI
(YnyueHHy0 BBITOJY) OT 000pOTa MMYILECTBA, BPEI, HAHECEHHBIH TOCYJapCTBEHHBIM HIIN
OOIIECTBEHHBIM  HMHTEpEcaM,  CIIOCOOCTBOBAJIIO  YCTPAHEHHIO  HHBIX  TOCIEICTBHMA
COBEPUICHHOT'O ITPECTYIICHUS.

Crnenyer pa3bpsACHUTH, UYTO BIIEPBbIE COBEPLUMBIIEE MPECTYIUIEHUE, CUUTAETCS JIUILIO,
KOTOpPOE COBEPIIWJIO OJIHO MPECTYIHOE JIesHHWE B MEPBBIA pa3 WIM KOI/a 3a IMpeablayliee
JIesTHAE JIMIO ObUIO OCBOOOKICHO OT YrOJIOBHOHM OTBETCTBEHHOCTH, JIMOO MO HEMY HMCTEKIH
CPOKHM JIaBHOCTH TPUBIICUYEHUS K YroJOBHOW OTBETCTBEHHOCTH, JHOO CYAMMOCTH ObLia
NOTaIlIeHa WK CHATA B yCTAHOBJIIEHHOM 3aKOHOM IOPSIJIKE

OcBoOOXIeHHE JIMIIa COBEPIIMBIIETO NpEecTyIUieHne Ha ocHoBaHMH CT. 88 VYK
Pecny6nuku benapych, BO3SMOXHO TOJBKO MPH YCIOBHAX, KOT/IA IO HE TOJIBKO BO3MECTHIIO
NPUYMHEHHBINA yiiepO (Bpei), BO3BPATHIIO HEOCHOBATEIbHOE O0OTallleHne U (UIH) YIIaTHIIO
JI0XO0J1, TOJIYYEHHBIN MPECTYNHBIM MYyTEM, a TAK)XKE BHECJIO Ha JIETIO3UTHBIM CUET Oprasa,
BEJYLIEr0 YrOJIOBHBINM MPOIIECC, YTOJIOBHO-MPABOBYIO KOMIICHCAIIMIO B pa3Mepe MATHAECATH
MIPOILICHTOB TMPUYMHEHHOTO IMpECTyIJieHneM yiiepOa (Bpeaa), HO HE MEHee MITHAALATH
0a30BBIX BEJIMYUH, HO U TOCJIE COBEPILICHUS MPECTYIUICHUS AOOPOBOJILHO, HE3aBUCUMO OT
MOTHBOB, SIBWJIOCH C MOBHHHOW (cT. 169 VYroioBHO-TIpoliecCyanbHOTO KoJeKca (manee —
VIIK) Pecnybnuku benapych) WM aKTHBHO CIHOCOOCTBOBAJIO BBISABICHUIO W (HJIH)
PacKpBITHIO IpecTyIuieHus [3].

Cornacho 4. 2 cr. 263 YIIK Pecny6nuku benapych nmpu HaJM4MM OCHOBAHUHM ISt
OCBOOOKJIEHUS OT YrOJOBHOW OTBETCTBEHHOCTH, IIpelycMOTpeHHbIX cT. 88 YK Pecnybnuku
benapych, mTpoOKypop WM 3aMECTHTENh MPOKYypOopa HE3aMEMIUTEIBHO YBEIOMIISET
O0OBHMHSIEMOI'O O TOM, YTO OH JIOJKEH BHECTHU JICHBI'M HA JICTIO3UTHBIM CUET OpraHa, BEAYIIEro
YTOJIOBHBIM IpoLecC, B TE€YeHHE 3 JHEW €O JHSA YBEJOMIJICHHUS, B KAaueCTBE YIOJIOBHO-
MIPABOBOM KOMIIEHCAIIMK KaK 00s3aTEJIbHOE YCIOBHE NMPUHATHUS pelieHUs: 00 0CBOOOKIEHUN
OT YrOJIOBHOHM OTBETCTBEHHOCTHU. IIpu 0CBOOOXKIEHUM OT YrOJIOBHON OTBETCTBEHHOCTH 1O CT.
88 YK Pecnybnuku bemapych eHEKHBIE CpPeJCTBA BHOCATCS Ha JIETIO3UTHBIN CUET OpraHa,
BEAYILEro YroJOBHBIM IMpolecc, U B ClOydae OCBOOOXAEHHUS JIMIA OT YrOJOBHOU
OTBETCTBEHHOCTH OOpAIAIOTCS B I0XOJ TOCYJapCTBa, a B Cllyyae OTKJIOHEHUS XoJaTaiicTBa —
BO3BpallaioTcs Jully, ux BHecmeMy (cT. 82 YK Pecnybnuku benapycs). BaxHo oTmMeTuTs,
YTO yIjlaTa YroJOBHO-IIPABOBOM KOMIIEHCALIMM HE OCBOOOXAAET JMIO OT O00SI3aHHOCTH
BO3MECTUTh NPUYMHEHHBI  mpecTymieHueM  ymepd  (Bpex).  YTroJOBHO-TpaBoOBas
KOMITCHCAIIUST SBJISIETCS JTUOO OJIHUM U3 YCIOBUUA OCBOOOXKICHMSI JHIIA OT YTrOJOBHOM
OTBETCTBEHHOCTH, JTM0O0 00s13aTeILCTBOM, HaJlara€MbIM Ha HEro, MPH MPUMEHEHUU UHBIX Mep
YrOJIOBHOM OTBETCTBEHHOCTH [4, . 54].

Pemienue o npexparieHuu Nporu3BOACTBA 110 YTOJIOBHOMY JIENly ¢ OCBOOOKICHUEM OT
YrOJIOBHOM OTBETCTBEHHOCTH MPUHUMAET Cy[, MPOKYpPOp WM CJel0oBaTellb C COrJiacus
npokypopa (4. 1 cr. 30 VIIK Pecny6nuku benapyce) [2]. IIpu BbiHECeHHM pelieHHs CyI
UCXOJUT W3 MPHUHIMIA WHIUBUIYyaIH3alMd HaKa3aHWs, NMpPU HA3HAYEHUM HaKa3aHUS CYy]
YYUTBIBAET OCOOCHHOCTH, KaK COBEPIICHHOTO TMpPECTyIJIeHHs, TaKk M JHIa, €ro
COBEpUIMBIIETO, U TOJBKO IOCJIE ATOrO0 BBIHOCUT OKOHYaTeNbHOE pelieHue. Pemenue 06
OCBOOOXKJICHUH JIMIIa OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C JEATENbHBIM PacKasHUEM
JIOJI’KHO OBITh OCHOBAaHO Ha YOEXJIEHHOCTH CyJa B TOM, YTO MEpHI, IPUHITHIE OOBUHIEMbIM
BO MCIIOJHEHUE ATHX YCIIOBUM, CBUJETEIBCTBYIOT O €0 UNCTOCEPAECUYHOM pacKassHUM. BaxkHo
OTMETUTh, YTO JIMLIO MOET OBbITh MPHUBJIEYEHO K YIOJIOBHOM OTBETCTBEHHOCTH IPHU
COOJIIOJICHUH BCeX YCIIOBHM yka3zaHHBIX B cT. 88 YK PecnyOnuku benapycs, ecinu cyn npuaer



K MHEHMIO, YTO HCIpaBICHHE TAaKOro JIMLAa HE BO3MOXKHO 0€3 NPUMEHEHUs K HeMy
HaKa3aHMUsL.

B 3axnroueHuu momyepkHeM, YTO OCBOOOXKIACHHE OT YTOJIOBHOM OTBETCTBEHHOCTH IO
paccMaTpuBaEMOMY OCHOBAHMIO JOJDKHO OCYIIECTBIISATBCA B CyJEOHOM IOpSIIKE, HOCUTh
UCKJTIOYUTENIbHBIM  XapaKkTep, MOXKET MPUMEHSIThCS MPU OCOOBIX OOCTOSTENbCTBAX B
OTHOILIEHUHU Pa3HbBIX KATErOPUH JIUII.

Takum oOpa3om, pe3toMHpYsl pe3yibTaThl MUCCIEJOBAHUS, MOXKHO CHENATh BBIBOJ O
TOM, UYTO BpE€Jl, MPUUYUHEHHBIA MPECTYIJICHUEM JIMYHOCTH MOTEPIIEBILIEr0, MPEACTABISIET
co00lf OOBEKTUBHBIH KPUTEPUH COBEPIICHHOIO IMpecTyIUieHus. Bpen, NTpUYMHEHHBINA
MIPECTYIJICHUEM, B TO K€ BPEMS OTPA’KAET COCTOSTHUE IOPUIUIECKU OXPAHSIEMbIX OTHOIICHUH,
Oyiar, IEHHOCTEH, WHTEpecOB, HAPYIICHHBIX B pe3yJlbTaTeé COBEPIICHUS OOIIECTBEHHO
OTIaCHOTO JESIHUS, YTO IPUBOJIUT K BOZHUKHOBEHHUIO HEOIArONPHUATHBIX MOCIEICTBUM.

3HaU€HHE MHCTUTYTa BO3MEILEHHUS Bpeda, MPUUYMHEHHOTO IPECTYIUICHHEM, B
YrOJIOBHOM IPaBE€ 3aKJIFOYAETCSl B TOM, YTO OH U CHOCOOCTBYET IOCTUKEHHUIO TaKOH LieIu
HaKa3aHMsI, KaK BOCCTAHOBJICHHE COIMAILHOW CHpPaBEIMBOCTH, U pPacCMaTpUBaeTCs Kak
YCJIOBHE MPUMHUPEHUS C TTOTEPIECBIINM WM SJIEMEHT JACSITEIHHOTO PACKAsSHUS.

Kpome Toro, ocBoO0OKeHHE OT YroJOBHOW OTBETCTBEHHOCTH B CBS3HM C BO3MEIICHUEM
Bpea, MPUIMHEHHOTO MPECTYIUICHUs], TIPU HAIUYUU BCEX YCJIIOBHU SIBIISICTCS MPABOM, a HE
00513aHHOCTBIO COOTBETCTBYIOIINX OPTaHOB M JIOJKHOCTHBIX JIHII.

CIIICOK UCIIOJIb30BAHHOM JIUTEPATYPBI

1. YronoBHuei komekc PecmyOimku benapychk [DnektponHbli pecype] : 9 urons
1999 r., Ne 275-3 : nmpunsr Ilanaroii npencraBureneit 2 utons 1999 r. : omo6. Coserom Pecrr.
24 uronst 1999 r. : B pen. 3akona Pecn. bemapyce ot 05 suBaps 2022 r. // OTAJIOH.
3akonogarenscTBO PecnyOmuku benapycs / Ham. uentp mnpaBoBoit undopm. Pecr.
benapych. — Munck, 2022.

2. YronoBHO-TIpoLlecCyallbHbIH  Kozmekc PecnyOnuku benapych  [DneKkTpoHHBIN
pecype] : 16 utons 1999 r., Ne 295-3 : mpunst [lanaroit npencrasurene 24 utonst 1999 r. :
0100. Coerom Pecn. 30 uronst 1999 r. : B pen. 3akona Pecn. benapych ot 27 utons 2022 //
OranoH. 3akoHonaTenbcTBo Pecniyonuku benapycs / Har. nentp npaBoBoi undopm. Pecr.
benapyce. — Munck, 2022.

3. O mpakTtuke mnpuMeHeHHs cyaamu crareii 86, 88, 89 VYromoBHoro kojekca
Pecnnybnuku  benapych, mnpeaycMaTpUBAIOIIMX BO3MOXKHOCTh OCBOOOXKIEHHS JMIA OT
YTOJIOBHOM OTBETCTBEHHOCTH [DnekTpoHHBIM pecypc] : IlocranoBnenue Ilnenyma
Bepxosaoro Cyna PecnyOmuku bemapycs ot 29.03.2001r.Nel (B pen. IlocranoBienus
[Tnenyma BepxoBuoro Cyna Pecniyonuku bemapych ot 30 utonst 2022 r. Ne 4) : MuTtepHeT-
nopran cyiaoB oomeil ropucaukuuu Pecny6nuku  benmapycs. — Pexum  nmocryma:
https://court.gov.by/ru/jurisprudence/post_plen/criminal/toco/ffd2399bf1864552.html. — [lara
noctyna: 05.11.2022.

4. MouceeBa, 1. A. YronoBHo-TIpaBoBas KOMIIEHcalMsl Kak (opma 3ariiakuBaHus
BuHBI niepen obmectBoMm / M. A. Mowucees // Te3uchl noknanos I MexayHapoaHo# Hay4HO-
npakTuuyeckod KoHpepeHuun (Munck, 24 wutons 2022 r.) / pea. kon. C. S. Azemma
(mpencenarens) u Ap. — Munck : CtpoitMenuallpoexr, 2022. — C. 52-55.

5. JlykamoB, A. W. J[lesTenbHOe packasHHE KaK OCHOBAaHHUE OCBOOOXKIECHUS OT
yrosjoBHoO# otBeTcTBeHHOCTH / A. U. JlykamoB // FOctunus benapycu. — 2002. — Ne 4. — C. 54.


https://court.gov.by/ru/jurisprudence/post_plen/criminal/toco/ffd2399bf1864552.html

YJIK 926/6:340(476)
I'. 1. 3AUMUCT
Bbpecr, bpl'Y umenn A. C. Ilymkuna

I'EPAJIBANYECKHUE CUMBOJIbI PECITYBJIMKHU BEJIAPYCh:
OTJAEJIBHBIE BOITPOCBHI ITPABOBOI'O PEI'YJIMPOBAHMUSA

lepampiuka — 3T0  HeBepOajbHash CHCTEMa 3HAKOB, KOTOPBIE  COXPAHSIOT
UICHTUQUIMPYIOIIYI0O HMH(pOpPMalMI0 U IepenaloT ee. Ee MOXHO Ha3BaTh CBOEOOpasHbIM
S3IKOM, KOTOPBI HMEET CBOIO TI'paMMaTHKy, MOP(OJOrHI0 M CHHTAaKCHC, a TaKKe CBOH
JMaJIeKThl. ['epanbIuueckuil 3HaK, KaKk €AMHMLA IepalbJUYECKOro s3bIKa, COJIEPXKUT B cede
MH(POPMAIHMIO JIOKEHCTBYIOLIYIO ITIOMOYb PA3JIMUUTh OJHOTO MHIMBHIYyMa OT JPYroro, OJHU
COLMANIbHbIE TPYIIIBI, COOOIECTBA, TOCYAAPCTBA OT APYIHX, YKa3aTh HA UX CTaTyC U MpaBa.

B xu3HM KaxI0ro rocyaapcrsa ocoboe 3Hau€HHE MMEET IoCyJapCTBEHHAs CHMBOJIMKA
KaK HEOTbeMJIeMbIi aTpuOyT TOCYJApCTBEHHOI'O CyBEpPEHHMTETa U  BBIPAKAIOIIMHA  €ro
HCTOPHUECKYIO CYAb0Y, 3HAUUMOCTb U MpeIHa3HAYECHUE.

IIpaBoBOIl acmekT repajpIMYECKMX 3HAKOB Upe3BbUAiHO BakeH. be3 mpasa
repajbAM4ecKuil 3HaK He UMEET OIPEJICIEHHOr0 yOJIMYHOrO 3HAYCHUSI.

OduimanbHble  repajgbJIUuecKUe CHMBOJIBI 3aHUMAKOT 0CO00€ MECTO B JH000M
rocynapcree. OHH SIBISIIOTCS CIIEIM(UUECKUM OTPAKEHHUEM TOCYJApCTBEHHOW HIICOJIOTHU |
HALMOHAIBHON KYJIBbTYpPBI, TOJYEPKUBAIOT MEXIYHAPOAHBIN CTAaTyC CTPaHBbI.

B Hacrosiiiee Bpemst uHTEpec K O€NOpYCCKOM CHMBOJIMKE YPE3BBIYAWHO AKTyaJieH ISt
HIMPOKUX KPYTOB HAIIEro o0IecTBa.

DTO CBSI3aHO TPEKIE BCETO C: a) OCO3HAHMEM KaXKIbIM JKUTEJIEM Halllel CTpPaHbl TOTO
¢akra, 4TO OH — rpaxkianuH PecriyOiuku benapyck ¥ OH HaclIeIHUK U HOCUTENb HE TOJBKO €€
NpPOLUION HUCTOPUM, HO M COBPEMEHHOH, O) HalMOHAJIbHBIM M JIyXOBHBIM BO3POXKIIEHHEM
0enopycckoro Hapoja B LEIOM, (OPMHPOBAHHEM YyBCTBA NMPUYACTHOCTH K CBOEMY 3THOCY,
B) CUMBOJIMKa — YacThb OOratodl HCTOpHUM O€JIOpYCOB, SIPKMH W YHUKAJIBHBIA AIIEMEHT HX
UJICOJIOTHH U KYJIBTYPbI, OTpa’Karolie BhICIINE 00IIeUeI0BeYeCKHEe U HAMOHATbHBIE IEHHOCTH.

Heine neiicTByronas rocyapcTBeHHas cuMBoiuKa Peciyonuku benapyce Obuta npuHsiTa
Ha TIEPBOM B MCTOPHM OEIOPYCCKOro TocyaapcTBa BCeHapoAHOM pedepenayme 14 mas 1995 r.,
OHa BBIPa)KaeT BOJIIO OOJIBIIIMHCTBA OEIOPYCCKOTO HapoIa.

B Hacrosmee BpeMs NpaBOBOE PETYIUPOBAHUE T'OCYAAPCTBEHHBIX IepalibANYECKUX
CHUMBOJIOB HAIlIEH CTpaHbl OCYIIECTBISIETCS Ha OcHOBaHMM 3akoHa PecnyOmuku benapych
«O rocynapcTBeHHbIX cuMBONiax PecnyOnmuku benapyck» [1], KOTOpBI MpeAnuchIBaeT, 4To
rpaxaane PeciyOnuku benapyce, a Takxke Haxonsmmecs Ha Tepputopun Peciyonuku benapych
MHOCTPAHHBIE TpaXKJaHe W JMIa Oe3 IpakJaHCTBa O0sA3aHbl YBaKUTEILHO OTHOCHUTHCS K
rocyAapcTBeHHbIM cuMBosiaM PecnyOnmuku  benmapycs. Cratbs 15  ykazanHoro 3akoHa
YCTaHABIMBAET OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOJATEJILCTBOM 3a HapyILEHHE
TpeOOBaHUI JAHHOTO 3aKOHA, a TAKXKE 33 HAJAPYraTesIbCTBO HaJl FOCYAAPCTBEHHBIMU CHMBOJIAMU
Pecrybnmku benapyce.

Crates 24.54. «He3akoHHBIE JEMCTBUS IO OTHOUIEHHUIO K TOCYAAPCTBEHHBIM CHMBOJIAM
Pecriyomuku  Bemapycs»  Konekca  PecnyOonmuku — Benmapych 00 aaMUHHMCTpPaTHBHBIX
MPaBOHAPYILIEHNUSAX YCTAHABIMBAET OTBETCTBEHHOCTh 3a «lcmonp3oBanue ['ocynapcTBeHHOro
¢nara Pecriyonmuxu benapycs, 'ocynapctBenHoro repba Pecniyonuku benapych ¢ HapyiieHuem
TpeOOBaHUM, YCTAHOBJIECHHBIX 3aKOHOAATENLCTBOM, a paBHO HApYIIEHHE YCTAaHOBJIEHHBIX
3aKOHOJIATENILCTBOM TpeOoBaHMI K wucnoiHeHuto [ocynapcrBeHHoro rumHa PecryOmuku
benapyce» [2].



Cratpst 370 YronosHoro kojaekca (nanee — YK) Pecybnuku benapych ycranaBimBaer
YrOJIOBHYIO OTBETCTBEHHOCTh 33 HaJpPYraTelIbCTBO HaJ TOCYIApPCTBEHHBIMH CHMBOJIAmMHU |[3].
OpHako 3aKkOHOJATENb HE JaJl OINPENCICHHE JaHHOMY INPOTHBOIpaBHOMY aesHuto. Ha
OCHOBaHMHM HAyYHO-TIPAKTUYECKMX KOMMEHTapHeB M cyaeOHOM mpaktuku 1o cT.370 YK
Pecniyonmuku benmapych cnenyer mosaraTh, 4YTO HAJpYyraTeiabCTBO HaJl TOCYAApPCTBEHHBIMU
CHMBOJIAaMH MOXKET COBEpILIAThCS KaK MYOJIWYHO, TaK M TalHO, KaK MPH HENOCPEICTBEHHOM
B3aMMOJICUCTBUH € TOCYJapCTBEHHBIMH CUMBOJIAMH, TaK U OIOCPEIOBAHHO (ILyTE€M CIIOBECHOIO
OCKOpOJIEHHsI TOCYJapCTBEHHOIO cuMBOIa). benopycckuil yuensni-topuct A. B. Ilngosckuit
CUMTAET, YTO HAJPYyraTeabCTBO — 3TO OCKOPOUTENbHOE, Ipy00oe U31eBaTeNbCTBO, KOIYHCTBO HaJl
TOCYJIapCTBEHHOW CHMBOJIMKOHM (cpbIBaHME repda u (para, Mx MOBPEXICHUE M YHHUUTOXKEHHUE,
HAHECEHHE Ha HUX OCKOPOUTENBHBIX HAJNUCEN, N3rOTOBJIEHUE WM PacHpOCTPaHEHHE MapoJuid
Ha TEKCT WM MY3bIKY TMMHA U TOMY 11o100H0¢) [4, C. 55].

Hapsany ¢ rocynapCTBEHHBIMU TIE€palbJIUYECKUMU CHUMBOJIAMH,  SBIIIOLIUMCS
CBOCOOpa3HBIM OJIMIIETBOPEHHEM CTpaHbl, B Pecrybnmke benmapych akTHBHO HCHOIB3YETCS
Kak BaxHbIl arpu0yT  HAlLMOHAJIBHOIO  CAMOCO3HAaHUS  CHUCTEeMa  O(QHIMAIbHBIX
repajibJAUYecKuX CUMBOJIOB — 5MOJeMbl, (iard W HarpyaHble 3HAaKU TOCYAAPCTBEHHBIX
OpPraHOB U OpraHU3alMM, Pa3IUUHBIX OOIECTBEHHBIX 00bEAMHEHUH, NOIUTUYECKUX MAPTUH,
podeCCHOHATIBHBIX COI030B. Bce OHM COCTaBIAIOT OHUIIMANBHBIE TEPaThINIECKAE CUMBOIIBI
U TPEJCTaBIAIOT CO00M CUCTEMYy OTJIMUYUTENbHBIX YCJIOBHBIX 3HAKOB, NPUHATBHIX K
UCIob30BaHuIo B Pecriybnuke benapyce.

3akonom Pecnyonmuku  bemapych «AO  adiUbliiHBIX  TepalbIbIYHBIX —CIMBalIax»
OCYILECTBIISIETCS] IPAaBOBOE PETYIMPOBAHUE OOILECTBEHHBIX OTHOLIEHUH CO3/IaHUsl, OCHOBaHMS,
rOCy/IJapCTBEHHOW PEruCTpally U MCHOJIBb30BaHUS O(UIMAIBHBIX I'epalbAUYeCKUX CHMBOJIOB B
Pecny6mmuke benmapych [5]. Kak cumrator cnenmamuctel, 3akoH PecrmyOnmuku bemapycs «A0
aQiUBIfHBIX TepalbAbIYHBIX CIMBAJlaX» Ha IIOCTCOBETCKOM IPOCTPAHCTBE OBbLI TMEPBHIM
00I1Ierocy/1IapcTBEHHbIM 3aKOHOJATENbHBIM aKTOM, KOTOPBI YCTAHOBHJI TOPSIOK CO3/aHMUs,
YUPSKICHHS, PErucTpalMd ¥ MCHOJIB30BaHUS COBPEMEHHBIX O(MUIMAIBHBIX CHMBOJIOB,
OTBEYAIOLINX JyXY BPEMEHHU.

JlelicTBHe NTaHHOTO 3aKOHA He PACIPOCTPAHSETCsl Ha OINPENENICHHE CTaryca OpICHOB,
Menasiell 1 HarpyJHbIX 3HAKOB MOYETHBIX 3BaHuil PecyOnvku benapych, a Takke Ha paBoBoOe
peryIupoBaHue BOIIPOCOB rOCYIapCTBEHHBIX CMMBOJIOB PecryOnuku benapyce.

Cratbs 20 yKa3aHHOIO 3aKOHA YCTAQHABIMBAET OTBETCTBEHHOCTb B COOTBETCTBUH C
3aKOHOJATENIbHBIMM ~ aKTaMH 332  HapylleHHe  3aKOHOJATeNbCTBa 00  O(HIMATIbHBIX
repajbAn4ecKuX CUMBOJIaX.

VYxazom Ilpesunenta Pecybmuku benapych (ot 7 aBrycta 2002 r. Ne 441) [6] B memsix
KOOPJMHALMK JAEATETbHOCTU 0 MPOBEICHUIO €IUHON TOCYAapCTBEHHOM MOJIUTHKH B 00JacTH
CO3/IaHMA, YUPEXKICHUs, TOCYJapCTBEHHOW PpEruCTpalMd M HUCIOJIb30BaHUS OQHUIUATBHBIX
repajbJIM4ecKuX CHUMBOJIOB oOpa3oBaH ['epanbauueckuii coBeT npu [lpesunenre PecryOimku
Benapych, KOTOpBI OCYIIECTBIAET OOS3aTENbHYIO TepalIbANYECKYI0 SKCIEPTH3Y Op/CHOB,
Menaneil 1 0UIHMATbHBIX FepaibIn4eCKUX CUMBOJIOB.

OcHoBHBIMM  3aauamu  ['epanbauueckoro coBera npu IIpesupentre PecrmyOmuku
benapych sBstOTCS:

— copeicTBUE pa3BUTHIO oOduIMansHOM repanpauku B PecnyOnuke benapych B
COOTBETCTBUM C HUCTOPUKO-TEPATbIUUECKUMU TPAJAULMSIMU OEIOpycCKOro Hapoja, ApPYrux
HapOJI0B 1 TOCY/IapCTB;

— MeToanYecKoe obecreyeHne padoT MO YUPEXKAECHUIO, CO3AAHUI0 U HCIOJIb30BaHHUIO
O(UIHANTBHBIX repaIbJMYeCKUX CUMBOJIOB;



— TMpoBeleHHE O00s3aTeIbHOM TrepallbANYeCKOM AIKCIEPTU3bl OPIICHOB, Menalei,
O(hUIHANTBHBIX TepabJMYECKUX CHMBOJIOB;

— OpraHu3alus KOHTPOJS 3a UCIOJb30BaHUEM O(UIMATBHBIX TepalibJUYeCKUX
CHUMBOJIOB [7].

I'epanpauueckuit coper npu Ilpesunenre PecriyOmvku benmapych maer 3akiroueHHE O
COOTBETCTBUH, NPENOCTABICHHBIX Ha PErUCTPALMIO CHUMBOJIOB, OOIIETOCYIapPCTBEHHBIM
MHTEpecaM, UCTOPHUYECKUM, HAIIMOHAIBHBIM, COLUAIbHBIM, KYJIbTYPHBIM U JPYTHUM TPAJAULUSIM,
repajbIN4eCcKUM IIpaBUIaM.

OtuMm ke YKazoM ompezeneHo, yto JlemapTramMeHT MO apXuBaM M JIEIONPOU3BOJICTBY
MunucrepctBa roctuimu  PecriyOnmuku  benmapych  SIBISIETCS.  PETHCTPUPYIOIIAM — OPTaHOM,
UCTIONTHSIET MPOIEYPY, CBSI3aHHYIO C OATOTOBKOM O(PUIIMATIBHBIX repaibAnYeCKUX CUMBOJIOB K
00s13aTeNbHON  repalibAMYeCKOM  SKCHEpPTHU3E, UX YUPEXKICHHEM M  TOCYJapCTBEHHOMN
perucTpanyeld, W OCYIIECTBISCT BeAeHHE [ 0CylIapCTBEHHOIO TIepalbJUuecKOro perucrpa
Pecniy6muku benapycs [8].

B cucremy oduimanbHbIX Tepanbauueckux cUMBOIOB Pecnyonmuku bemapych, kpome
TOCYAApPCTBEHHBIX, BXOJAT: TEPPUTOpUANIbHAS TIepallbUKa, CUMBOJIMKA TOCYIApCTBEHHbBIX
opranoB  (CumBommka Ilpesumenra PecnyOonmuku — bemapych, cuMBOJMKa — OpraHoB
3aKOHO/IATENbHOM BJIACTH, CUMBOJIMKA OPTaHOB MCIIOJIHUTENBHOM BIACTH, CUMBOJIMKA OPraHOB
cyneOHOIl BIacTH, CHMMBOJIMKA TOCYIapCTBEHHbIX opraHoB Pecnyomuku bemapych ¢ ocoObim
KOHCTUTYLIMOHHO-TIPABOBBIM ~ CTarycoM), CHMBOJIMKA T'OCYJApCTBEHHBIX  OpraHu3aluid,
CHUMBOJIMKA TONUTUYECKUX MapTUH, CHUMBOJIMKA NPO(ECCHOHANBHBIX COI030B, CHUMBOJIMKA
O0IIIECTBEHHBIX O0BEIMHEHHH.

Teppumopuanvnas eeparvouxa. B cooTBeTcTBUHM ¢ 3akoHOM «AO adiIbIiHBIX
repajbAbluHbIX CIMBajax» repObl U (iaaru agMHUHUCTPATUBHO-TEPPUTOPUANBHBIX U
TEPPUTOPUANIBHBIX €IMHHUIL I0CIIE IPOXO0XKACHUS KCIEPTU3BI B ' epallbIn4eCcKOM COBETE IPU
[Ipesunente Pecnyomuku bemapycs yupexmarorcs ykasamu [lpesunmenta PecrmyOmmku
benapycs u peructpupyrorcs B I'ocygapcTBEHHOM IrepailbJu4eCKOM PETUCTPE.

Cumsonuka 2ocydapcmeenHbix opaanos u opeanusayuu. B T'epanpauueckuil peructp
CHMBOJIMKA F'OCYJapCTBEHHBIX OPraHOB M OpraHU3alMii BHOCUTCS ITOCTIE €€ YUPEXKIECHHs yKa3aMu
['maBbI rocyapcTBa U PyKOBOJUTEISIMUA COOTBETCTBYIOIIMX BEOMCTB M OpPraHU3alliil Ha OCHOBE
3akmouenust I 'epanbauueckoro cosera npu [Ipesunente Pecriyoniku benapyce.

Cumeonuxka nonumuueckux napmuti. B cr. 14 3akona PecnyOmuku benapych
«O TONMUTHYECKHUX MAPTUSLX) OMPENENEHO, UTO «ITOTUTUYECKas MapTusi, COI03 MOTYT UMETh ¢uiar,
TMMH, 3MOJIeMy, 3HAYOK, BBIMIIEN, TaJCTyK, HAarpyJHbIE U OMNO3HABATEJIbHbIE 3HAKH (Janee —
CHUMBOJIMKA, €CIIH MHOE HE IPEILyCMOTPEHO HACTOSIIMM 3aKOHOM), KOTOPBIE YUPEKAAIOTCS B
MOPSIIKE, YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM M HX YCTaBaMH», a TakXKe OIlpeJesieHbl
OrpaHUYEHHUS:

— MCIOJIb30BaHKE TOCYIapCTBEHHBIX CUMBOJIOB PecryOnuku benapych u (Wian) ciMBOJIOB
MHOCTPAHHOT'O TOCYIapCcTBa JIMOO paHee CyIIECTBOBABIIETO TOCYIapCcTBa B KAUYECTBE CUMBOJIMKH
MOJIUTUYECKON MapTUH, COI03a HE JIOITYCKAEeTCs;

— Ha3BaHUE NOJIUTUYECKON MApTHH, COI03a, B TOM YHMCIIE COKPAILLEHHOE, U UX CUMBOJIMKA
JOJKHBI OTJIMYAThCS OT Ha3BaHUM M CUMBOJIMKH JPYTHX MOJUTUYECKUX MapTHH, COI030B, MHBIX
O0IIIECTBEHHBIX OOBEIMHEHUH, X COI030B (accouuanuii), 3aperucTpUpoBaHHbBIX B PecryOmmke
benapycb 1m0 JNHKBUIMPOBAHHBIX 10 PEUICHUIO Cyda, U HE JIODKHBI TMPOTHBOPEUYUTH
HACTOSIIEMY 3aKOHY, MHBIM aKTaM 3aKOHOJIAaTeNIbCTBA, YCTaBY MOJUTHUUYECKOW MapTUH, COK03a, a
TaKKe HapyIllaTh [IPaBa Ha UHTEJUIEKTYaIbHYI0 COOCTBEHHOCTH;

— Ha3BaHUE M CUMBOJIMKA MOJUTUYECKON MAPTUH, COK03a HE JIOJDKHBI CIYKUTh IIEJIU
OCYIIECTBIICHHS IPOTIAraHIbl BOMHBI MIIM 3KCTPEMHUCTCKOM JesiTeIbHOCTH [9].



Cumeonuka npogeccuonanvuvix cor3zos. Cratbst 3 3akona PecnyOmuku bemapych
«O npoheccCHOHATBHBIX COI03aX» YCTAaHABIHMBAET, YTO PO(COr03bI (00BETUHEHNS TPOCOIO30B),
UX CUMBONIUKA, U3MEHEHUSI U JIOTIOHEHHUSl, BHOCUMBIE B YCTaB, IMOJUIEKAT TOCYJapCTBEHHOMN
perucTpanyy B MOpsAKe, yCTaHOBJIEHHOM 3aKoHoaTenbecTBoM Pecniyonuku benapycs [10].

Cumeonuka obwecmeennvix 0oweounenutl. B cr. 12 3akona Pecnybmuku benapych
«O0 obmiecTBeHHBIX OO0BenuHEHHsX» [11] ompeneneH, ToT ke uYrto u B CT. 14 3akoHa
«O MONUTHYECKUX MAPTUSAX», MEPEeUYeHb BO3MOXKHBIX I'epalibJIUNYeCKUX CHMBOJIOB, MOPSIOK HX
YUPSKICHHUS B COOTBETCTBUM 3aKOHOAATEIIHCTBOM M YCTaBaMU OOILIECTBEHHBIX OOBEIMHEHUH,
COIO30B, a TaK)Ke€ OTPaHMYCHHS Ha 3aMMCTBOBAaHHME T'OCYAAapPCTBEHHBIX CHMBOJIOB PecmyOmuku
Benapyce u (W11) MHOCTPAHHOTO TOCYAApCTBa JMOO paHee CYIIECTBOBABILErO0 rOCYIapcTBa B
KaueCTBE CHUMBOJMKH OOIIECTBEHHOIO OOBEIUHEHHs, Ha HapylleHHE WHTEUICKTYaIbHON
COOCTBEHHOCTH, a TaK)K€ HMX CHMBOJIMKA HE JOJDKHA CIIYXKHTh IPOMAaraHjie BOWHBI WIIH
SKCTPEMHUCTCKOM eI TEIILHOCTH.

CUMBOJIMKA CIPYKMYPHLIX NOOPA30€eleHUll 20CYOapCMEEHHbIX OP2aH08 U OP2aHU3ayull, a
TaKKe PEeCIyOIMKAHCKUX TOCYIApCTBEHHO OOIIECTBEHHBIX OOBEAMHEHHI, IMOIUTUYECKUX
napTuii, TPO(ECCHOHATBHBIX COIO30B, JPYTHUX OOLIECTBEHHBIX OOBEIMHEHHWH, WX COI30B
(accormanuii) yupesxaaeTcs STUMH OpraHaMy U opranuzanusmi [12].

3auHTEpeCcOBaHHbBIC OPraHU3AIMY TIO/IAI0T B PETHCTPUPYIOIINI opraH — JlemapraMeHT mo
apxvBaM U JEIONPOU3BOJACTBY MUHHUCTEPCTBA FOCTHULIMU — 3asBJICHUE O IMPOBEICHUU
00s13aTeNIbHON  TePAIBANYECKON OSKCHEepPTU3bl B [ 'epalbIueckoM COBETE oQuyuanbHo2o
2epanbOUecko20 CUM80.d, KOTOPbIii OCHOBBIBaeTCs. K 3asBIEHHIO PUIIaratoTCst:

— [IBETOBOE M300pakeHNe O(HUINATIBHOTO TepalibINuYeCcKOr0 CUMBOJIA;

— U300pakeHne O(PUITUATIBHOTO repallbIMYECKOr0 CUMBOJIA C TIepelaueii 1IBeTa YCIOBHOM
LITPUXOBKOM (11apUpOBKOI);

— OIMCaHNe OPUIIUATIBHOTO FepaibJUYECKOr0 CHMBOJIA;

— NPOeKm NON0AHCEHUsL 00 OPUYUATLHOM 2epaTlbOULEeCKOM CUMBOTE;

— 000CHOBaHNE HEOOXOJUMOCTH YUPEXKIECHUS OPUITNATBHOTO FepalbJMYeCKOr0 CUMBOJIA.

OkcnepTHoe 3akmoueHue [epanpauueckoro Cosera mnpu Ilpesunente PecryOnuku
benapycb CIyXUT OCHOBaHWEM JJsi PETUCTPAllMM WIA OTKa3a B PETHCTpalid B
['ocynapcTBEHHOM repajibJMIeCKOM PEeCTpe 3asiBICHHBIX TepalTbINUECKUX CHMBOJIOB.

BeiBoa. benopycckoe 3akoHonarensctBo PecryOnuku benapych perymupyer mopsiiok
YUPSKICHHUS U HWCIIONB30BAaHUS O(UIMAIBHBIX TePAITbANYECKHX CHMBOJIOB B COOTBETCTBUH C
Koncrutynueit PecniyOnuku  Benapych, mnpecneayeT 1Lenb YTBEp)KICHUS IOJMTHYECKON
CaMOCTOSITENFHOCTH HAIIEr0 TOCY/AapCTBa, YBOKEHUS MCTOPUH €r0 CTAHOBJICHUSI W Pa3BUTHS,
TPAAUIIUI U KYITbTYpPHBIX IIEHHOCTEN OEIOpyCCKOro Hapoa.
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Hayunsiii pykosogutens: M. A. 3apanka, cTapuinii npenoiaBareib, MarucTp
FOPUINYECKHUX HAYK

MPOBEJEHUE CYJAEBHO-MEJIUIITMHCKOM SKCIEPTH3BI
IIPU PACCJIEJJOBAHUHU MOJIOBBLIX NIPECTYILJIEHUI

[IpecTyrieHnss NPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH M TIOJOBOW CBOOOBI
JUYHOCTH B YrOJOBHOM TIIpaBe — Tpylmna TMPecTyIUIeHHHd, TpyOo TIOCSTAIONMX Ha
CJIOKUBIIMICA B OOIIECTBE YKJaJ MOJOBBIX OTHOLIEHUH M OCHOBHBIE HMPUHIUIBI TOJOBOU
HpaBCTBEHHOCTH [ 1, ¢. 346].

ITonoBas cBoOoma BHICTYHAaeT KakK HeKas CBOEro pojaa cB0o0OAa CEKCyaabHOTO
CaMOOTIPENICIICHUsT YeNIOBeKa, a TOYHEe TPAaBO CAMOCTOSTEIBHOTO W 0e3 MPHHYKICHUS
BBIOOpA MapTHepa 1 (POPMbI MHTHMHBIX OTHOIIEHHI [ 1, c. 347].

OCHOBHBIMU TpEOOBAHUSMHU YKJIaZia TOJIOBBIX OTHOIIEHWH M TOJIOBOM MOpaiu B
HACTOSIIEe BpeMS SIBIISIOTCS CIIEAYIOIINE TE3UCHbIE TOHITHUS:
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— TOJIBKO JIMIIA, JIOCTUTIIUE OMPEACICHHOTO BO3pacTa, MOTYT OBITh YY4aCTHHKAMHU
IMOJIOBBIX OTHOIICHUM;

— OCO3HaHWE TMapTHEPaMU CYNIHOCTH OSTHUX OTHOIIEHWA W WX BO3MOXKHBIC
OHMOJIOTMYECKHE U COIMATIbHBIC TIOCIICACTBHUS;

— BCTYIUICHHE B IIOJIOBBIC OTHOIICHHUS C HWCIOJB30BAaHUEM HACHIIMS, yrpo3 HIU C
UTHOPHUPOBAHKEM BOJIM MMAPTHEPA HEIOMYCTHMO;

— TIOJIOBBIE OTHOIICHHS YCTAHABJIMBAIOTCS HCKIIOUUTEIHLHO Ha JOOPOBOJILHOW W
PaBHOIi TIPABOBOI U MOPAJILHOM ISl X YYaCTHUKOB OCHOBE [2].

B ciyuasx coBepiieHuss Kakoro-iu0O poaa TOJOBBIX MPECTYIUICHUH  UIs
oOHaApy)KEHHsI JI0Ka3aTeJIbCTB COBEPIICHHOIO TMPECTYIUICHHS, a TaKXe YCTAaHOBJICHUS
OOCTOSITENILCTB €r0 peaju3alMd TPOBOJUTCA CyAcOHO-MEAMIMHCKAs 3Kcrepru3za. dDakr
[I0JIOBOTO IPECTYIUICHUsT JIMOO JK€ IMOMBITKA €ro COBEPINCHHUS YCTAaHABJIMBACTCS B XOJIE
CIIE/ICTBHSL, Cy/1a WU qo3HaHus [3].

Kak npaBwiio, sKcriepTH3a MpH pacciaeI0BaHUU OJOBBIX MPECTYIUICHUH MPOBOIUTCS
Ha OCHOBaHUM TOCTAHOBJICHUS CIIEJOBATENs, MPOKYPOpa, JIMIA, MPOU3BOISIIETO JTO3HAHHE
WK TI0 OTIPE/ICIICHUIO cya. VICKITIoueHHEM SBJISICTCS IPOBEICHUE SKCIIEPTU3HI 110 3asBJICHUIO
MOCTPAJIABIIETO JIUIA THOO0 MPEICTABISIONIMX ero Juil [3].

Ilepen cyneOHO-METUIIMHCKUM SKCIIEPTOM TIPU MPOBEACHUU SKCIEPTH3bI CTABATCS
CJICYIOIIHNE BOTIPOCHI:

1) onpeneneHure xapakrepa, Crocoda MPUUUHCHUS W CTEHCHU TKECTH TEIICCHBIX
TTOBPEXKICHUN;

2) YyCTaHOBJICHHE HAJIM4Ms WM OTCYTCTBHS NMPU3HAKOB IIOJIOBOTO CHOIICHHS H €ro
MIOCJIC/ICTBUI (HanpyMep, HapyIICHUE MOJIOBOH HENPUKOCHOBEHHOCTH, ITOCIICACTBHS TPAaBM
MOJIOBBIX OPraHOB, OEPEMEHHOCTH U JIp.);

3) oOHapy)KeHHe W U3bATHE JUIS JATBHEHIINX CHEIHATbHBIX HUCCIICIOBAHHNA OOBEKTOB,
KOTOPBIE CBUIETEIBCTBYIOT O CEKCYATbHBIX KOHTAKTaX (BOJIOCHI, CEMEHHAS KUIAKOCTh U T. 11.) [3].

PaccmoTpuM  HEKOTOpBIE  OCOOCHHOCTH  MPOBEACHUS  CYACOHO-MEIUIIMHCKON
9KCIEPTH3BI IPU COBEPLICHUH JTFOOOTO POjIa MOJIOBOTO MPECTYILICHHS.

Hanpumep, BbIsIBIIEHUE TPU3HAKOB COBOKYIUICHUS SIBISICTCS CaMbIM HEOOXOJUMBIM
COCTABJISIONIUM B CITyYasiX W3HACHIIOBAHHUS, [TOJIOBOTO CHOIICHHUS C JIMI[AMH, HE JOCTUTIIMMU
16-netHero Bo3pacra, a TakXkKe MPU MOHYKICHUH JKSHIIIMH K COBEPIICHUIO MOJIOBOrO akTa. C
9TOH IIENBI0 IPOBOJUTCS O0OCTECIOBAaHWE IIOJOBBIX OpPraHoB, JJIS 4Yero TpeOyroTcs
CHelUaTbHbIC MEJIUIMHCKUE 3HAHUS B 00JACTH aKyIIepCTBa W TMHEKOJOTMH. Takoro pona
SKCIEPTH3a MPOBOIUTCS BPAUYOM-CIICIIHATMCTOM MO0 KOMUCCHEH ¢ 0053aTe/IbHBIM y4acTHEM
cnenuanucra [3].

@dakT COBEPIIEHHOTO ITOJOBOIO CHOIIEHHS YCTAaHABIMBACTCS Ha OCHOBAHUHU
CJICIYIOIIMX TIOKa3aTeNeH:

1) mopdorornyeckux MPU3HAKOB HEAABHETO TIOJI0BOTO CHOIIICHHMS,

2) TOBPEKCHUN, BOSHUKAIOIMX TP TTOJIOBOM CHOIIICHUH;

3) SABHBIX MPU3HAKOB JIMIICHUS MTOJI0BOI HEMPUKOCHOBEHHOCTH,

4) oOHapy>KeHHSI CEMEHHOM JKUIAKOCTH U JAPYIMX OOBEKTOB Ha MOBEPXHOCTH TOJOBBIX
OpraHoB;

5) BO3MOXHBIX MOCJICICTBHI MOJIOBOTO CHOIIeHus [3].

3ayacTyio pa3BpaTHBIM JEHCTBHSM IOJBEPrarOTCS HECOBEPIICHHOIETHUE Kak
JKEHCKOT'0, TaK ¥ )KEHCKOT0 ToJa. [Ipu pa3BpaTHBIX NEHCTBUSAX Y IEBOYCK MOTYT BBISBIISTHCS
MOBPEKICHHS B 00JIACTH TIOJIOBBIX OPraHOB: HAJPBIBBI, CCAJWHBI HA TOBEPXHOCTSAX MOJOBBIX
OpraHoB, KpoBOWM3NUsiHMS M T. M. Ciensl pa3BpaTHBIX JCHCTBUH MOTYT OBITh B BHUJIC



MOBPEXKJACHHUI ITOJIOCTH pTa, SKCKOPHAIIMHU, a TAK)KE CCAJWH M KPOBOIOJATCKOB Ha Oeapax,
ATOJIUIIAX, B 00JIACTH MOJIOYHBIX JKEJe3.

CyneOHO-MeTUITMHCKOE UCCIIeIOBAaHUE CIIOCOOCTBYET Jaue KOHKPETHOTO Pe3yJibTaTa B
OTHOIICHUH MMEBIIUX MECTO KOHTAaKTHBIX Pa3BpPaTHBIX JEHCTBUH TOJBKO B Cllydae, €ClId CO
BPEMCHHM BO3HUKHOBEHUS XOPOIIO BBIPAKCHHBIX XapaKTEPHBIX U3MEHEHHUH MPOILIO He OoJiee
3 nueit [3].

B 3akiroueHuwe cienyeT MOSCHUTh, YTO MPOBEICHUE CYyJACOHO-MEIMIIMHCKHX
UCCJICIOBAHUIA TO3BOJISIET OTBICKATh HEOOXOAMMYK HWH(OpPMAIMIO [ yroJIOBHOTO
pacciieZIoBaHHs HE TOJBKO MPHU COBEPIICHUH TOJOBBIX MPECTYIUICHUH, HO M JIPYroro pojia
MPOTUBONPABHEIX JesHud. CyneOHO-MEAWIIMHCKUE 3KCIEPThl HWIPAlOT BAXKHYIO POJb Ha
CTaJINH MPEIBAPUTEIIBHOTO PACCIIeIOBAHU, IIOCKOJIBKY PEIIA0T ONPEICICHHBIN KPYT 3a1a4 U
OTBCUAIOT Ha IOCTABJICHHBIC IEpPEJ HUMHU CYAOM, CIEAOBATEIeM WU OPraHOM JO3HAHUS
CIIOXKHEHININE 3a]1aYH.
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KPUMUWHAJIbHBIN JIOBEU3M KAK ®OPMA KOPPYIIIIUA

KpuMuHanbHbiit 1000M3M — 3TO SIBJIEHHE, KOTOPOE 3aKJIIOUAETCS B CKPBITHOM WU
OTPAHWYEHHO CKPBITOM BIMSHUM (HU3UYECKUX WIM IOPUIAUMYECKUX JIMI[ Ha OpPTaHBI
TOCY/IapCTBEHHOW BJIACTU C IENbIO TOOUTHCS MaTepPUANIbHBIX, PEMyTAllMOHHBIX WM WHBIX
npedepenuit s ceds. KoppynuoHHBIN J1000M3M  SIBIISIETCSI HETAaTUBHBIM  SIBJICHHUEM,
CIIOCOOHBIM OKa3aTh KpallHE HEraTMBHOE BO3/CHCTBUE HA Pa3InYHbIe cPepbl 0OIECTBEHHBIX
OTHONICHUH, NMPUYUHUTH KOJIOCCAJIbHBIA yIIepO rocynapctBy. B CBsS3M ¢ 3TUM BO3HHMKAaeT
HE00XO0IMMOCTh HCCIIEI0OBAHUS OOIIECTBEHHOIN ONMAaCHOCTH KOPPYIIIMOHHOTO JI00OHU3Ma.

Camo sBIeHME KPUMHUHAJIBHOTO JI0OOM3Ma HE SBISAETCS YEM-TO HOBBIM IS
rocynapcrBa. Emeé ¢ npeBHUX BPeMEH Kpelbl, COBETHUKH, CIY>KUTEIU LIEPKBU, IPUIBOPHBIE
IPU KOPOJISIX U UMIIepaTopax MCHOIHSUIA PoJib JIOOOUCTOB M JOOMBAIMCH UCIIOTHEHUSI CBOUX
Mpock0 HAa CaMOM BBICIIEM TOCYAapCTBEHHOM YypoBHE. Tak, Hampumep, MpeACTaBUTEIH
Pa3IMYHBIX PEIUTHO3HBIX KOH(PECCHI Ha MPOTSKEHUU BEKOB TOOMBAINCH UCTIOTHEHUS CBOUX
MpOCKO, MCMOJB3ysl CBOE BIMSHHE HAa HApPOJA CTpaHbl, JBOPSHE JTOOMBAIMCH JBIOTHBIX
YCIIOBUHM ISl CBOETO COCJIOBBSI M JIa)Ke MOTJIM 3aCTaBUTh M3-3a CBOMX MHTEPECOB OOBSBUTH
BOIHY Apyromy rocyiapcTBy.



Co BpeMeHEM KpUMHUHAIbHBIA JIOOOM3M MEHSJCS, HO OCTAaBWJ MIPEKHHUE CIOCOObI
JIaBJICHUS] Ha TOCYAApCTBEHHbIE opraHbl. Hambonee mmpoko Takod J10OOM3M pa3BUIICS B
CHIA. Tam n0006ucTaMy BBICTYIIAIOT MOJTUTHKH, FOPUCTHI, aJIBOKATHI, KYPHAIUCTHI U T. 1. 3a
OINpeAeNEHHYIO TUIaTy 32 CBOU YCIIYT'M OHH, UCIIOJIb3YSl CBOU CBS3U B IIPABUTENIbCTBE, IIPECCE,
CpeIy YMHOBHUKOB W MOJUIMU MOTYT IPOBECTH NPEIOKEHHE OT CTaJuu «Ha Oymare» K
CTaJIud HOBOTO 3aKOHA. VX yciayramMu HEpeaKoO IOJIb3YIOTCS MHOTOYHCIIEHHbBIE dTHUYECKUE
1000UCTCKUE CTPYKTYphl, akTuBHO ¢yHKuuoHupyrwmme B CIIA. s obinerdenus
IPOJBUKEHHSI CBOMX MHTEPECOB, a UMEHHO, IIPOJBUKEHUS 0€3 IOCPEIHUKOB, KpyIHENUIINE
bupMbl MPOJIBUTAIOT CBOUX JIIOACH B KOHTpecc W MpaBsllyl0 HapTuio. KpuMHHAIbHBIM
J000MpOBaHMEM dYalle BCETO 3aHMUMAIOTCS OW3HECMEHBI, KOTOPbIE XOTAT OOOWTH 3aKOH U
3aHUMAThCA CBOEH JEATENBHOCTBHIO, IMOJIydas MAaKCUMAlbHYIO NPUOBLUIb. OTO sBICHUE
BO3MOJKHO, KaK Ha 3amaze, Tak U B BOCTOYHOM cocezie Poccuiickoit ®@enepanuu. XoTs 3TH
JIBa «MHpPa» OYEHb CHJIBHO PAa3IMYalOTCs KaK BHEIIHEW MOJIUTUKON, TaK U MOJUTUKON BHYTPU
CTpaHbl, KPUMUHAJIbHBIN JIOOOM3M CMOT BBDKUTD U CYLIECTBOBATh B HUX O0OUX.

Crpanbl 3amagHoii EBpombl cTpouiM CBOM TOCYJApPCTBEHHBIE MHCTUTYTHI IO
6onpmuM BiausiHueM CLIIA, moromy uMm npucymu oOuiye 4epThl B 3TOM mpobieme. Y HUX
neiicTByeT CcBOOOJHAs TOPIOBIs, M TOCYJAapCTBO HE XOYeT CHJIBHO BMEIIUBATHCS B
OKOHOMHKY, OOSICb TPOTECTOB XHUTEJICH, 3aHMUMAIOUIMXCS OOJBIIMM, CPEIHHUM W MallbiM
ouznecoM. FiIMEHHO 13-32 OTCYTCTBUS CEPHE3HOTO BMEIIATEIHCTBA B 9KOHOMUKY M OTKPBITOTO
HPKOHOMUYECKOT0 IpocTpaHcTBa B  EBpomneiickom Coro3€ COBPEMEHHBIE  «THIIbIAUN»
OM3HECMEHOB MOTYT YaCTUYHO BIUATh HAa 3aKOHBI, KOTOpPHIE MPUHUMAIOTCS B MX CTpaHaX.
OTkppITasi IKOHOMUYECKAsI 30HA [IOMOraeT 3TOMY SIBICHHUIO pacnpocTpaHsaTbes o Espore,
ObIcTpee caxkas B HapiaMEHTBl JUisi ceOs Jitojel, KOTOpble JIOSUIbHBI K OH3HECMEHaM U
BCAYECKU OKA3bIBAIOT UM NOJAEpkKy. Ho HEKOTOpbIE MOMUTUKY JTOOOUPYIOT MHTEPECH! TAKUX
CJIOEB HACEJICHUS, KAK MUTPAHTBI, YILEMIISIS 3AKOHHBIE IIPABa KOPEHHBIX JKUTEIIEH.

[Ipobnema KpuMHUHAIBLHOTO JTOOOM3Ma MPHUCYIIAa HE TOJBKO CTpaHaM 3arajga, HO U
HaleMy BOCTOYHOMY coceny U mnaptHEpy Poccuiickoir ®enepauuun. Tam, kak u B
BBIILICTIEPEUNCIICHHBIX CTpaHax, J0OOMpOBaHHE MPOUCXOIUT yepe3 JEeMyTaToB, CPEIHUX U
MEJIKUX YMHOBHMKOB, a Takke uepe3 corpyaHukoB MB/I. ITocne 90-x n 2000-x npoznenana
orpomHasi pabora mo OopbOe ¢ KpUMHHAIBHBIM J1000u3MoM B Poccuu. bBombiie He
JIOIYCKAETCsl OTCTaWBAaHUE HMHTEPECOB OaHAUTCKUX OaHl, «(HUHAHCOBBIX TEPPOPUCTOB» U
MHBIX JIUL, KOTOPbIE MOTYT HaBPEIUTh CTPAHE U HAPOLY.

Uro xacaercs Pecnybnmuku benapyce, To Omaromapst rpaMOTHON MOJMTUKE MOCTeE
paBata CCCP, a wuMEHHO, HEAOMYIICHHE TOBAJIBHOW NPHUBATU3AIMK U TOSBICHUS
O0aHIUTHU3MA, DJIEMEHTBI, KOTOpble MOTJIM Obl J0OOMpPOBaTH HE3aKOHHBIE IPOEKTHI, HE
00pa30BaJINCh B TaKOM KOJHMYECTBE, B KOTOPOM MOSBUIUCH B JPYTUX OBIBIIUX COBETCKUX
pecriyOnukax. Taxke KpUMHUHAIBHOMY JIOOOMPOBAHUIO Pa3BUBATHCS HE TMO3BOJISIET CHUIIbHAsS
neHTpanu3anus Biactu. KoHeuHo, HECMOTpsI Ha Bce MPEUMYIIECTBA, MOMBITKH HE3aKOHHOTO
J000MpOBaHUS UHTEPECOB MPOUCXOIAT U B Hamlel ctpaHe. Kak mpaBuiio, 3T0 MHOCTpaHHbIE
OM3HECMEHBI, KOTOpBIE XOTIT pa3pelleHHe WU ONpeeNéHHbIe JbrOoThl Ha OW3HeC B
Pecnybnuke bemapycs. He manyio poiab B TakoM COCTOSIHUM CTpaHbl urpaer [naBHoe
yhpapjieHue 1o Oopb0Oe C OpraHU30BaHHOM NPECTYNMHOCTHIO U KOPPYHIMEH, KOTopoe He
JIOITyCKaeT akThl Koppyniuu B Pecriybnuke benapyce.

MHorue sKcrepThl CHOPST, YTO SBISETCA JIOOOM3MOM, a YTO €ro KOppYHNUUOHHON
¢dopmoii. B cOXKHBIX OIOPOKpATHUECKUX IIETIOYKAX M HE KaXJAOMY IOHSATHBIX 3aKOHAX
KPUMUHAJIBHBIN T0OOU3M MOKET OBITh JIETKO BOCIIPUHST KaK €ro 3aKoHHas ¢popma.

Pe3ynpTaToM KpUMUHAIBHOTO JI0O0M3Ma BBICTYIAET:



1) mpuHsATHE MPaBOTBOPYECKOTO PEUICHMs] BONPEKHM HALMOHAIBLHBIM HHTEpEcaMm, I10
MHOCTPAaHHOMY 3aKazy, JTMOO MPUHATHE PEIICHUS NCKIIOUUTEIBHO B 3apyOeKHBIX MHTEpecax
MOJKET MPEJCTABIATH YTPO3y HAIIMOHAJILHOM 0€30MacHOCTH HAILIETO TOCYIapCTBa;

2) mTpuHATHE pEUIeHWH, HIYIMHMX B pa3pe3 C COLHAIbHO-I)KOHOMHUYECKHUMH,
SHEPreTUYEeCKUMH, SKOJIOIMYECKUMU HHTEpecaMu TOCylapCcTBa, PEruoHa, KOHKPETHOTO
HACEJICHHOTO IYHKTa TPEACTABIAIONMX YIrpo3y 3KOHOMHUYECKOTrO, JHEPreTHYECKOro,
9KOJIOTHYECKOI0 XapakTepa;

3) TOpMOXKEHHE pa3BUTHs OHM3HEca W3-3a MPEJOCTABICHUS JIBIOT M YCTYIOK
OTJICIIbHBIM JIMILIaM B pe3yJIbTaTe COBEPILICHUSI KOPPYNIIMOHHOTO MPECTYILUICHHUS;

4) yBenWMYEHHE paCCIOCHHUS OOIIECTBAa M3-3a OOOTaIlEHWS YUHOBHUKOM U JIMII,
OKa3bIBAIOLINX BIUSHUE HA TOCCITYXKAIIKX.

Mepbl, KOTOpbIE CTOUT MPUMEHSATH AJIs1 O0PHObI C KPUMUHAIBHBIM JIOOOHU3MOM:

1) pa3zpaboTarh Mephl (MOpalibHbIE U MaTepuaibHbIE), CIIOCOOCTBYIOIINE MOBHIIICHUIO
POJIH TPAKIAHCKOTO O0IIeCTBAa B OOPHOE ¢ KOPPYIIIIHEH;

2) COBEpIICHCTBOBATh KOMIUIEKC TMPABOBBIX U OPraHMU3AIMOHHBIX CPEJICTB,
HAIpaBJICHHBIX HA WCKIIOYEHUE YCIOBUH WM TMPHYMH, CIIOCOOCTBYIOIIUX KOPPYMIHOHHBIM
MIPOSIBIICHUSIM;

3) pa3paboTarh MEXaHMU3Mbl OpraHU3AIMN B3aHMMOJICUCTBHUS OpraHa MCIIOJHUTEIbHON
BJIACTM C [PaBOOXPAHUTEIbHBIMU, HAJIOTOBBIMU OpraHaMH, a TakkKe OopraHamu
UCTIOJTHUTENIHOW BIACTH, OCYIIECTBISIOMUME (DYHKIIH KOHTPOJIS M HAA30Da;

4) pa3bsCHIATH HAa BCEX YPOBHIX AHTHCOLHUAIBHBIA XapakTep KOPPYNIUU U ee
OTPHIIATENBbHBIC TIOCIEACTBHS ISl O0IIECTBA, TOCYapCTBA U TPaXK/IaH;

5) pa3BuBaTh CUCTEMY JIMUHHCTPATHBHOTO IIPOTUBOACHCTBUS KOPPYITIIHH;

6) MPOBOIUTH HE3ABHCUMYIO HAYYHYIO M ITPABOBYIO aHTUKOPPYIMIIUOHHYIO SKCIIEPTH3Y
3aKOHOIIPOEKTOB B MEPUOJ UX Pa3pabOTKH U 00CYXKIECHUS;

7) noGaBuTh HOBYIO cTaThio B 3akoH «O Oopb0e ¢ Koppynuuen» MOCBAIEHHYIO
KPUMHMHAIBHOMY JIOOOM3MY (KaK MpOSBISAETCS, KTO Y4acTBYeT B JAHHOM KOPPYHIIMOHHOM
MPECTYIUIEHUH U T. 11.).
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INPABOBBIE OCOBEHHOCTH INTPOBEJIEHU A
CYJAEBHO-IICUXOJIOTMYECKOM YKCITEPTHU3bI
B OTHOIIEHUU HECOBEPIIEHHOJIETHUX

HGTCKaH H IOAPOCTKOBAA MPECTYIMTHOCTL PACTET U3 roAga B IO U ITOTOMY OHU SABJIACTCA
0COOBIM OOBEKTOM BHHMAHHS CO CTOPOHBI TOCYyHapCTBa, OJHAKO, K COXaJICHUIO,
OOBUHSEMBEIMM CTAHOBATCS HE TOJIBKO AC€TH, MHOIu€ M3 HHUX CTAHOBATCA KEpPpTBaMU
HpCCTyHHCHHﬁ, 4TO TMPUBOAUT K CCPLC3HBIM IMCHUXWYCCKUM paCCTPOﬁCTBaM. Cy'I[e6HO'
MCUXUATPHUYICCKAsA OKCICPTH3a HCCOBCPIICHHOJIICTHUX MPAKTUYCCKU HE OTIMYACTCA I10
3aZla4yaM, KOTOPbIC CTABUT CJIICACTBUC IICPC 3KCHCpTH30ﬁ, HO, KaK 1 CaM yFOJ'IOBHBIfI nponecc
B OTHOHICHWH HECOBCPIICHHOJICTHUX, SKCIICPTHU3a UMECT CBOH 0COOEHHOCTH.



B coBpemeHHONl Hayke cyneOHas SKclepTH3a HCHOJb3yeTcs A 0003HAueHUs
UCCJIEJOBAaHMUM, B XOJ€ KOTOPBHIX HEOOXOAMMBI CHEIHUAIbHbIE 3HAHUS, YMEHMs, HaBBIKU U,
KOHEYHO, CTIeIMajJbHble TEXHUYECKUE cpeacTna [1].

CyneOHo-Ticuxojorudeckasl  3KCIIEPTH3a  OIpEleNsieT ICUXMYECKOE COCTOSHUE
HECOBEPLICHHOJIETHETO, YPOBEHb €ro0 HHTEIUIEKTYaJbHOTO U YMCTBEHHOTO pa3BUTHS U
OTBEYAET Ha BOIIPOC O BO3MOKHOCTH IOAPOCTKA OCO3HABATh CBOM JICHCTBUS B IIOJIHOM Mepe U
UMETh BO3MOYKHOCTb MMM pYKOBOAUTb. OT pe3ynbTaToB CyAeOHO-TICUXOJOTMYECKON
HKCIEPTU3bl BO MHOTOM 3aBUCUT, OYAET JM HECOBEPIICHHOIETHUN MPUBJICYEH K YTOJIOBHOU
OTBETCTBEHHOCTH U KaKO€ MOXET ObITh Ha3HAUEHO HaKa3aHHUE.

B cwiy Toro, 4ro B COOTBETCTBUM C HAIIUM YrOJOBHBIM 3aKOHOJATEIbCTBOM,
OTBETCTBEHHOCTb 3a COBEpILEHHUE IPECTYIUICHUs HACTynaeT ¢ UIECTHaALATH JIeT, a IIo
HEKOTOPBIM COCTaBaM U C YETHIPHAIUATH JIET, TO OYEHb BAXKHBIM SIBJISIETCS] YCTAHOBJIEHUE
TOYHOI'O BO3pacTa MpEeCcTyMHHMKa, MOo3ToMy, corijacHo 1. 14 IlocranoBnenus Ilinenyma
BepxoBaoro Cyma PecnyOmuku bemapycs «O cynmeOHOW TIpakTHKE 10 JejlaM O
IPECTYIUIEHUSAX HECOBEPLICHHOJNETHUX», CyJaM HEeoOXOIMMO HMeTh B BHJIY, 4YTO
YCTaHOBJIEHHE BO3pacTa (B cilydae OTCYTCTBMSI IOKYMEHTA, KOTOPbIN yIOCTOBEPSET BO3PACT),
TO €cThb JaThl, Mecslla M TOAa POXKICHUSA, HECOBEPIICHHOJETHEr0 BXOJUT B YHCIO
00CTOSITENLCTB, MOJJIEKALINX JIOKA3bIBAHUIO IO yrojoBHoMy aeny [2]. Ilpu otcyrcTBuUmM
JOKYMEHTOB MJIM COMHEHMHM B HX JOCTOBEPHOCTH [aHHBII BOIpPOC CcJelyeT peuiarb B
COOTBETCTBUH C 1. 2 cT. 228 YronoBHO-TIpolieccyalibHOro  kojekca (mamee —  YIIK)
Pecny6nuku benapych nmyreM HazHaueHUsI Cy1e0HO-MEIUIIMHCKOM 3KcrepTussl [3].

Taxxe ogHUM U3 BaXKHBIX BOIIPOCOB, KOTOPbIN YTOUHSAETCS IIPU MPOBEIAECHUU CYIEOHO-
IICUXOJIOTUYECKOM HKCHEpPTHU3bl, SBIAETCS BONPOC O IPHU3HAHUM HECOBEPIICHHOJETHETO
MOJIHOCTbIO BMEHSIEMBIM U CIIOCOOHBIM OCO3HAaBaTh XapaKTep M IMOCIEICTBUS COBEPLIAEMBIX
UM JIEHCTBUH, a TAKXKE PYKOBOAUTh MU B MOMEHT COBEPILUEHUS NMPECTYIJICHNS, U B MOMEHT
MPUBJIEYEHUS €r0 K OTBETCTBEHHOCTH C Y4eTOM Bo3pacTa. OCO3HaHME HECOBEPILIEHHOJETHUM
CBOMX JEWCTBUH TOBOPUT O IOHMMAaHWM HMH CBOETO IIOBEACHMS, OCO3HAaHUA Lejel
COBEplUIaeMON JIEATEIbHOCTH, a TaKkKe HPeIyCMOTPETh IIOCIEACTBUS COBEPIIAEMBIX
neiictBuii. CriocoOHOCTh PYKOBOJIUTH CBOUMH JACUCTBUSAMH MpEAToiaraeT cBOOOIHBINA BEIOOD
LEeNU JEATEeIbHOCTH U HENOCPEICTBEHHO JEWUCTBUSA, C IOMOIIBIO KOTOPBIX 3Ta LEJb
peanusyercs. BrlenepeuncieHubie 0COOEHHOCTH MIOBE/ICHUS npuobperaeTcs
HECOBEPIICHHOJIETHUM TOJIbKO Ha OIpPEAEJICHHOM 3Tale HHTEIJIEKTYaJbHOTO pPa3BUTHS U
CBUJETEJIBCTBYIOT O CTENEHU 3PEIOCTU JMYHOCTH, YTO SIBJISIFOTCSI OCHOBHBIM KPHUTEPUEM
COCTOSIHUSI ~ NICUXMYECKOTO  Pa3BUTHUS, IIOITOMY HUMEHHO CyAeOHO-TICHXO0JOTndecKas
HKCIEpPTH3a BBIABISET JaHHbIE OCOOCHHOCTH M OJHOBPEMEHHO CIOCOOCTBYET BBISIBICHUIO
CUMYJISIIUU HECOBEPILIEHHOJIETHET 0, €CJIM OHA UMEET MecTo OBITh [1].

Ecnmu  ycraHaBnuBaeTcsi, UYTO HECOBEPIICHHOJIETHUH OOBHMHSEMBI BCIEACTBHE
OTCTaBaHHUs B IICUXUYECKOM Pa3BUTHHU, KOTOPOE HE CBA3AHO C INCUXUYECKUM PacCTPONCTBOM
(3a0oneBaHrEeM), BO BpeMsi COBEpILEHUS OOIIECTBEHHO OMACHOTO JesSHHUS ObUl HEe crocoOeH
Cco3HaBaTh (DAaKTHUECKUH XapakTep WM OOIIECTBEHHYIO OIACHOCTh CBOEro JEsHHS, TO
cormacHo 4.3 ct1.27 VYronoBHoro koaekca (manee — YK) Pecnybnuku benmapyce, cyn
BBIHOCHUT OIPaBaTEIbHBIN MPUTOBOP [4].

OnHOM M3 BaXHBIX IeNiell MpoBeleHHs CyAeOHO-TICMXOJOTHUECKOW SKCIEpTU3bl B
OTHOIIEHUH HECOBEPIICHHOJETHUX SIBJISIETCS BBISIBJICHUE Y MCUXUYECKU 37J0POBBIX JIUI[ YEPT
MICUXOJIOTHYECKOT0 HEeIOPa3BUTHS, KOTOPOE MOXKET ObITh BBI3BAHO PA3TUYHBIMU MPUUUHAMH,
HaIpuMmep, COLIMAJIbHOM, Neaarornyeckou 3aIyIIEeHHOCTHIO, HEeZI0pa3BUTUEM
MHTEJUIEKTYaJIbHOM U IpyruMu. B Takom ciyuae, cornacHo cr.ct. 226—228 YIIK Pecniyonuku
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benapych HE0OXOAMMO Ha3HAYUTH CYAEOHO-TICUXUATPUYECKYIO UM CYAEOHYIO ICHXOJIOro-
IICUXUATPUUECKYIO DKCIIEPTU3Y.

[Ipu  BBIABIEHMHM  O3KCIEPTU30M  (akTa  COBEpIICHHS  HECOBEPIICHHOJIETHUM
IIPECTYIUIEHUSI B COCTOSIHUM YMEHBIIEHHOW BMEHSIEMOCTH M3-3a IICUXUYECKOIO0 PacCTpONCTBA
(3aboneBaHms) MpU HA3HAYEHWM HaKazaHus, corjacHo 4. 2 cr1.29 m 4. 1 cr. 116 YK
Pecrybnuku benapych, yuuThIBaeTCSl Kak CMATYarolee OTBETCTBEHHOCTh 00CTOSATENBCTBO [5].

Boigensitor HekoTOpble cleAyromue ocoOble TpeOOBaHUS K ICUXOJOTHYECKOMY
UCCJIEJOBAHUIO HECOBEPIIECHHOJIETHUX JIMI: BMECTE C BBIICHEHHEM YpPOBHS IICUXMUYECKOTO
pa3BUTHA 0053aTEIBHO SBJISETCS YCTAHOBJICHHUE «30HBI €ro ONMMKaIlero pa3BUTHSI», TO €CTh
BBISICHEHMSI TOTO, YTO OH YMEET JejlaTb B COTPYJHUYECTBE, a UYTO MOXET JeaTh
CaMOCTOSITENIbHO; ~ aHaJU3UPOBAaTh  OCOOCHHOCTH  NPOSBICHUS  CBOMCTB  JIMYHOCTH
HECOBEPIIICHHOJIIETHETO B KOHKPETHOW peajbHOM OOCTaHOBKE; H3Y4YE€HHE OTHOIICHUS K
CaMOMY HCCIIEZIOBAaHHIO, TO €CTh HAIMYUE YCTOMYMBOTO MOBEIEHUS M CTPEMIICHUS HUCKA3UTh
pe3yabTaThl [6].

BaxxHo oTMeTHUTh, UYTO CyIeOHO-TICUXOJIOTMYECKAash JKCIePTH3a MOXKET ObITh
Ha3HayeHa B OTHOIICHWU HECOBEPIICHHOJIETHUX CBUJETENeld U noTtepreBmnX. OCHOBHBIMU
MOBOJIAMU €€ Ha3HAUCHUs SBISIOTCA OIICHKA MOKa3aHUil CBUAETENeH U MOTepPIEBIINX, TaK KaK
UX TICUXMKAa B IIPOLIECCE HEMPEPBIBHOIO, HO B TOXKE BpPEMs HEPABHOMEPHOI'O DPa3BUTHS,
KOTOpPO€ UMEET CBOU COOCTBEHHBIE 3aKOHBI, CIIOKHYIO OpraHU3allii0 BO BPEMEHH, CBOH PUTM
U TeMI, KOTOPbIi MEHSETCS B pa3HbIe BO3PACTHBIE MEPUOJbI, YPOBEHb €r0 ICHUXUYECKOTO
pa3BUTHSA, OICHKA XHU3HEHHOT'O OIBITA, BIUSIOUIETO Ha TOKa3aHUsS MO Jely, OCOOCHHOCTH
Xxapakrepa  (AEMOHCTPAaTUBHOCTb, 3MOLMOHAJIbHAS  HEYCTONYMBOCTH,  IOBBILICHHAs
BHYIIIAEMOCTh, CKJIOHHOCTh K (DaHTa3MpOBaHMIO), O 4YEeM CBHUJETEIbCTBYET 4. 2 1.5
[Toctanonenuss Ilnenyma BepxosHoro Cyma PecnyOomuku benapycs «O cyneGHoi
HKCHEPTH3€E MO YTOJIOBHBIM JI€laM», MOTEPIEBLUINI MOKET OBbITh MOJBEPrHYT aMOyIaTOpHOU
JKCIEPTHU3E B Ciydae HEOOXOAMMOCTH YCTAaHOBUTH €ro BO3pAcT JIMOO MCUXUYECKOE WIIN
¢u3nUecKoe COCTOSHUE MPHU BO3HUKHOBEHMM COMHEHUH B €ro CIIOCOOHOCTH NpPaBUIIBHO
BOCIIPUHHUMATh OOCTOSATEIbCTBA, UMEIOLINE 3HAUYEHUE /71l YTOJIOBHOIO JIeia, U JAaBaTh O HUX
noka3zaHus [2]. Takxke cy1eOHO-TICHXO0JIOIMYECKYIO SKCIEPTU3Y MOKHO Ha3HAYMUTh B CIIydasx,
KOrja €ecTh TIOJO3PEHHS O HaXOXKJIEHUM HECOBEpPUICHHOJETHET0 CBUAETENS WU
NOTEPIEBIIETO MOJ BIUSHUEM JIIOJEH, 3aMHTEPECOBAHHBIX B OIPENEICHHOM HCXOJE Aea,
€CJIi MMeeTCsl MPOTHUBOPEUYMBOCTh TOKAa3aHUM MM MX HECOBMAJEHUE C JPYIHMMH
MaTepuaiaMH yroJOBHOTO J€eja.

Takum 00pa3oM, MOXKHO CcJelaTh BBIBOJ, YTO COTPYAHUKH, KOTOpBIE IPOBOJIST
cyneOHble  AKCHEepPTH3bl,  JOKHBI  00JaJaTh  JIOCTaTOYHO  BBICOKMM  YPOBHEM
MICUXOJIOTUYECKUX 3HAHMM OCOOEHHOCTEH ICUXUKU U TMOBEIEHUS HECOBEPILIEHHOIETHHX.
B peanpHOIl npakTUKE Yy COTPYAHUKOB, KOTOPBIE PAcCCIENYIOT JaHHYIO KaTEropuio e,
BO3ZHMKAIOT NpoOsieMbl npu (GOPMYIHMPOBAHMHM BOIPOCOB Ha IKCIEPTU3Y B OIpPEAENIEHUU
0COOCHHOCTEH TOBEIEeHUsI HECOBEPLIEHHOJETHET0, KOTOPhble HEOOXOIUMO HCCIEI0BaTh B
X0Jle CyAeOHO-TICUXOJIOTMUECKOW 3KCIEePTU3bl, MO3TOMY B MPAKTHKE TaKHE IKCIEPTU3bI
HA3HAYalTCs JOCTaTOYHO pEAKo. B cBA3M ¢ 3TUM, XOTUM MPEMJIOKHUTh BHECTHU
cootBercTByomue n3menenus B cr. 228 YIIK Pecnybnuku benapych u n10o6aButh 4. 2 B
cnenyromei pegakiun «Ha3znaueHune cyaeOHO-TICMXOJIOTHYECKOM IKCIIEPTH3BI 0053aTEIHHO
0 JIeJlaM C y4acTHEeM HECOBEpPUICHHOJIETHUX B KaUu€CTBE IMOJ03PEBAEMbIX UM OOBUHSIEMBIX,
U ¢ 00s13aTeIbHBIM IPUBIICUCHHE CIIEUANNCTA (TICUX0JIOTa) B KaYeCTBE KOHCYJIbTaHTa», TaK
KaK COTPYJHHMKH IPaBOOXPAHUTENIbHBIX OPraHOB HE HMEIOT CHENHalbHBIX 3HAHUUH B
00JacTH TICHXOJIOTUH, OCOOEHHOCTEH IMCUXMKU U TOBEJCHHS HECOBEPIICHHOJETHUX, YTO
ABJISIETCS] OUYEHb BaXKHBIM J1JIs1 paOOThI C HUMH.
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PA3IT'PAHUYEHUE HACWJIbCTBEHHBIX TEMCTBUM
CEKCYAJIBHOI'O XAPAKTEPA OT PA3BPATHBIX JIEHCTBUI
B 3AKOHOJATEJIBCTBE PECITYBJINKH BEJIAPYCb

HeiictByronuii  YronmoBHbld  komekc (mamee — VYK) Pecnybnmuku benapych
yYCTaHaBIMBAaET OTBETCTBEHHOCTh 3a HACUJIBCTBEHHOE M JI0OPOBOJBHOE OCYIIECTBIECHUE
JNENCTBUI CEKCYaIbHOTO XapaKTepa, 3a MOHYKJIEHUE K TaKUM JEHCTBUSM, WU, OTIENBHO, 3a
pa3BpaTHbIC JECHCTBUA.

IlyreM XpuUMHHaJINM3allUM HACUIBCTBEHHBIX JEHCTBHM CEKCYyallbHOTO XapakTepa
3aKOHOJIaTeNh yCTPAaHWUJ MPOOENT YroJoBHOTO 3akoHomaTenbcTBa [1, c. 124]. OmnHako mipu
BCEM MHOrooOpa3uy TIOBEJCHHUS UYelOBeKa B cdepe HHTHUMHBIX OTHOUICHHUH MOpoH
JIOCTATOYHO CJIO)KHO YCTAaHOBUTH Ty TPaHb, I'JI€ 3aKaHUYMBAKOTCS pPa3BpaTHbIE JIEHCTBHS U
HAuMHAETCs MOJOBOM KOHTAaKT. OCOOEHHO 3TO AaKTyaJlbHO MpPH Pa3rpaHUYEHUN HHBIX
JENCTBUI CeKCyalbHOIO XapaKTepa U pa3BpaTHBIX JEHCTBUI (PU3NYECKOrO XapakTepa.

BepxoBubiit Cyn Pecnybnuku benmapych He BHec ONpeAeNeHHOM SICHOCTH B
MOHMMAaHNE MPU3HAKOB OOBEKTUBHOM CTOPOHBI pa3BpaTHHIX JeicTBUil. CaenanHoe UM B 1. 17
[TocranoBnenus Ilnenyma ot 27 centsiops 2012 r. Ne 7 «O cyneOHOM mpakTUKe O JeaaM O
MPECTYIUICHUAX MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH WJIM TOJIOBOM cBOOOABI (CT.CT. 166—


https://cyberleninka.ru/article/n/sudebno-psihologicheskaya-ekspertiza-nesovershennoletnih/viewer
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https://elib.bsu.by/bitstream/123456789/95948/1/%D0%A1%D1%83%D0%B4%D0%B5%D0%B1%D0%BD%D0%BE-%D0%BF%D1%81%D0%B8%D1%85%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B0%D1%8F%20%D1%8D%D0%BA%D1%81%D0%BF%D0%B5%D1%80%D1%82%D0%B8%D0%B7%D0%B0.pdf

170 YK Pecnyomuku benapycs) (manee — ITocraHOBICHHE) pa3biCHEHHE TOTO, YTO CIEIYET
CUMTATh Pa3BPATHBIMHU JICHCTBUSMH, MAJIO YTO JAeT B IUIAHE MPAKTHYECKOTO MPUMEHEHUS:
«HEHACWJIbCTBEHHOE, HE CBSA3aHHOE C IIOJIOBBIM CHOUIEHHMEM M JPYTUMHU JCHCTBUSIMHU
CEKCYaIIbHOTO XapakTepa BO3JCHCTBHE Ha JIHUIIO JIOOOTO 10ja, 3aBeIOMO IJisi 0OBHHSAEMOTO
HE JIOCTHTIIee IIECTHAIIATHUIETHEr0 BO3pacTa, HamlpaBlIeHHOE Ha BO30YXKIEHUE Yy HEro
MHTEpECa K CEKCyaJbHBIM AacIeKTaM J>KW3HM, nojoBoro BiedeHus» [2]. Ilo cmbicay
orpezieNieHus] He SCHO, UCKIIIOYAIOT JIU Pa3BpaTHbIE JIEHCTBUSI HEMOCPEICTBEHHBIN TeIeCHbII
KOHTAKT BUHOBHOTO U KEPTBBHI.

OTBeTUTH Ha 3TOT BONPOC HE IMO3BOJSET W TOJKOBAaHHE MOHITHUS WHBIX JCHCTBUIL
CeKCYalIbHOTO XapakTepa, 3akpersieHHoe B [locranoBnenun. «JIoOble apyrue, Kpome
MOJIOBOTO aKTa, JCHCTBUS, HANpaBiCHHbIE Ha YAOBIETBOPEHUE IIOJOBOW MOTPEOHOCTH
CyObeKTa TpEeCTYIUICHHUS, COBEpIIaeMble B OTHOIICHHH JHIl JIOOOTO TIoJia TPOTUB WIH
NOMHMO HUX BOJM C TNPUMEHEHHEM HACWUJIMS WM Yrpo3od ero mnpuMeHeHus iubo c
UCTIOJIb30BaHUEM 0€CITOMOIIIHOTO COCTOSIHUS MIOTEPIIEBIIETO (moTepneBIeii)»
paccMaTpuBalOTCI B KayecTBE  OOBEKTHBHOW  CTOPOHBI  MPECTYMHOrO  JIESHUA,
npeaycMorpenHoro 4. 1 ct. 167 YK Pecnyonuku benapycs [2].

[Ipu TakoM mojaxoje 3aTPyAHHUTEIHHO OIEHHBATh, HAPUMEP, UMHUTALMIO MOJIOBOTO
aKTa WM COBEpPIICHHE MOJOBOTO aKTa B IMPHCYTCTBUU HecoBeplieHHoJeTHero. C ogHOU
CTOpPOHBI (IO COJEP)KAHUIO), ATO JEHUCTBUS CEKCYAIbHOIO XapakTepa (pa3HOBUAHOCTH
MIOJIOBBIX OTHOILIEHUI); C IPYrOM — pa3BpaTHbIE AEUCTBHUSL.

B HayuHoil nuTepaType TakKe OTCYTCTBYET OJHO3HAUHAas MO3UIHMS IO IOBOIY
pasrpaHUuEHHs paccMaTpUBaeMbIX KaTeropuid. Tak, OZHM aBTOPHI OTHOCAT K Pa3BPaTHBIM
TOJILKO (PU3UUECKUE JICHCTBUS, COBEPIIAEMbIE B OTHOIICHUH MOTEPIEBIEro (Kak KOHTAKTHBIE —
MPUKOCHOBEHHE K TIOJIOBBIM OpraHaM IOJIPOCTKA, TaK M OECKOHTAKTHBIE — OOHAKEHHE TTIOJIOBBIX
OpPraHoB B TPUCYTCTBUM HECOBEpIIEHHOJNETHero). Jlpyrue oTMeuaroT Heo0XO0IUMOCTb
KBaMM(UKAIIMK B KaYeCTBE Pa3BPaTHBIX JACHCTBUIN Oecelbl Ha COOTBETCTBYIOIINE TEMBI, TIOKa3
HOTEepIeBLIeMy  NMPOAYKLUUH  IOpHOrpaduyeckoro  xapakrepa (BKIoyas — JeHCTBUS,
COBEPIIIEHHBIE ¢ UCITOIb30BaHKeM ceTd uTepHeT) u T. 1. [3, ¢. 106-109].

Tax, mHanpumep, Oeticmeus 1., ocywecmeusuieco pasgpammuvie  Oelcmeus,
svipazusuiuecss 6 OOHAJICEHUU NONOBbIX 0peaHo8 neped 12-nemmueil  0egoukou, ObLIU
keanuguyuposanvt no cm. 167 VK Pecnyonruxku benapycv. B Opyzom cayyae oOeanue I,
8bIpA3UBUIEECSL 8 COBEPULEHUU PA3BPAMHBIX Oelicmeull 6e3 NPUMEHEHUsT HACUNUS U Y2po3, ObLIU
pacyenenvt no cm. 169 VK Pecnybnuxu benapycs (6 cuny 6éo3pacma nomepneguiezo) [4].

OcHOBHOE pa3inuuie YyKa3aHHBIX JESTHUH KacaeTcsl CIoco0a COBEPIICHHS JTaHHBIX
npectyruieHudl.  O3Ha4yeHHBIH  OOBEKTMBHBIM  KpUTEPUM — OJMH U3  KIIHOYEBBIX
pa3TPaHUYHUTEIBHBIX  MPU3HAKOB  TPECTYIUIEHWH  TPOTHB  TIOJOBOW  CBOOOJBI W
HEMPUKOCHOBEHHOCTU. TOJBKO HEHACHJILCTBEHHBIE CEKCYyallbHble NEHCTBHS MOTYT OBITh
KBaJTM(HUIIMPOBAHBl KaK pa3BpaTHbIE JeHCTBHA. B  cioydasx, Korma ToTepreBIas
(moTepneBIINii) B CHIIy MaJIOJIETHErO BO3pacTa HE MOIJIa MOHMMATh XapakTepa W 3HAuYeHus,
COBEpIIAEMBIX C HEH JCUCTBHM, Ja)ke TMPU COTJIACHM TMOCIEIHEH, IESHHE JIOJHKHO
KBaJM(HUIIMPOBATHCS KaK HACHIIbCTBEHHOE JEHCTBHE CEKCYaJIbHOTO XapaKTepa, COBEPIIEHHOE
C HCITOJIb30BaHHEM OECIIOMOIITHOTO COCTOSIHUS TIOTEPIEBIICH (ITOTEPIIEBIIETO).

Tax, Y., 3a6e0omo 3nas o mom, umo /. 2012 200a posicoeHus, ansemcs manioiemuell,
UCNONL3YSL ee 0emCKYI0 008epUUBOCHb, HAUBHOCMb, NTI0O03HAMENbHOCMb U CKIOHHOCMb K
HOOYUHEHUIO A8MOpUmMemy 63pPOCi020, OMCYMCMeEue O00CMAMmMOYHO20 HCUSHEHHO20 ONblmd,
HU3KYI0 0C8E00MIIEHHOCMb 8 80NPOCAX OMHOULEHUsI NOJI08, HAX00sch no adpecy 2. b., yn. K.,
VMBIULIEHHO, C Yelblo YO08IeMBOPEHUs C80ell NON0BOU CIMPACMU, UCNONb3YS DeCnoMOuHOe
cocmosiHue 3a6e0oMo 0/ He2o Mmanonemuel /[, komopas c¢ yuemom ee UHOUBUOYATbHO-



ACUXOTI02UYECKUX O0COOeHHOCmelU, VPOBHS NCUXUYECKO20 PA38Umusi U ee IMOYUOHAIbHO20
COCMOSIHUA He MO2A NOHUMAMb XAPAKMep U 3HAYEeHUe COBEPULAeMbIX C Helo Oelicmeull, He
MO2Nla 0KA3b16AMb CONPOMUGIEHUE, NPUMEHAS HACUIUe, 8blpa3usuieecs 6 YOepiICaHuu ee
pykamu, coeepuiun 8 omuoulenuu J{. unvle Oeucmeus cekcyaibHo2o Xapakmepd, NPUYUHIL
npu smom 60ab, pusuueckue u ncuxudeckue cmpaoanus [5].

B kadectBe pasrpaHHuYeHUs pa3sBPaTHBIX JAEUCTBUHM OT MHBIX JEHCTBUH CEKCYaJIbHOI'O
XapakTepa HEKOTOphIE MCCIEIOBATENN MPEJiaraloT UCIOIb30BaTh KOHKPETH3AIUIO criocoda
OCYIIIECTBIICHUSI O3HAYCHHBIX JESHHUI: KOHTAKTHBIN/OeCKOHTaKTHBIA. OIHAKO OCTaTOYHO
CJIOKHO Ha IMPaKTUKE pa3rpaHU4YUTh JaHHbIe criocoObl. Hampumep, To ke HCHOIb30BaHUE
CeTH «HMHTEPHET» — KOHTAKTHOE WM OCCKOHTAaKTHOE B3amMmojeiictBue? JlaHHBIN BoOIpoc
KacaeTcsi U CO/EPIKATEIbHBIX ACHEKTOB MY’KEIOKCTBAa U JIECOUSHCTBA B CHIIy OTCYTCTBHS
eAMHOOOPA3HOTO TOJKOBAaHUsS JAaHHBIX MOHATHHA. B paccmarpmBaeMoMm pakypce Oonee
JIOTUYHBIM U 000CHOBAHHBIM IPECTABISIETCS MHEHHUE O Pa3TPAaHUYCHUN Pa3BPATHBIX U UHBIX
JICUCTBHI CEKCYaJIbHOTO XapaKTepa M0 KPUTEPHIO «ITPOHUKHOBEHUS [6, c. 435].

[TosTOMy AJi peraaMeHTaluy YroJOBHOW OTBETCTBEHHOCTH 3a pa3BpaTHBIE JEHCTBUS
CleyeT JaTh 3aKOHOJATEJIbHOE OINPEIENIEHUE COOTBETCTBYIOUIMX AESIHUM C aKkIEHTOM Ha
O0ecKkOHTaKTHOM (0e3 MPOHUKHOBEHHS) CI0c00e OCYIIIEeCTBICHHUS.

Taxum 00pazoMm, BOIpOC O pasrpaHUUYEHUN HACUIIBLCTBEHHBIX JEHCTBUM CEKCYaabHOTO
Xapakrepa OT pa3BpaTHBIX JIEHCTBUM Ha NPAKTUKE SBISETCA JOCTATOYHO AaKTyaJbHbIM U
HNOJJIXKUT JaJbHEHIIEMY N3YUYEHHUIO, TaK KaK M0 OOBbEKTUBHBIM IIPU3HAKAM JAHHBIE COCTAaBBI
BHEIIHE MOTYT Ka3aTbCAd OJMHAKOBBIMHM. 3aKOHOJATENb HE BIIPaBE UIHOPUPOBATh
HOTPEOHOCTH NPAKTUKU €IMHOOOPA3HOrO TOJIKOBAHMSI M IPUMEHEHUS YroJIOBHO-IIPABOBBIX
HOPM, U, B YaCTHOCTH, T€X, B KOTOPBIX HCIIOJIb3YIOTCA OLICHOYHBIE MOHATUS U TEPMUHBI.
OTCcyTCTBHE YETKOTO 3aKOHOJATEIBHOIO ONpEIENeHUs] pa3BpaTHbIX JEHCTBUN MOPOXKIAET
MHOT'OYMCIICHHbIE MOAXOJbl K NOHMMAaHMIO JIAHHOTO TOHSTHS, YTO HUKOMM 00pa3oM He
OKa3bIBAeT TMOJIOKHUTEIBHOTO BO3JEUCTBUS Ha €IMHOOOpa3ue MpaBONPUMEHUTEIbHON
MPaKTUKH.
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OCBOBOXJIEHHE OT YI'OJIOBHOM OTBETCTBEHHOCTH
B PECITYBJIMKE BEJIAPYCH U PECIIYBJIMKE KA3AXCTAH:
CPABHUTEJILHO-TIPABOBOI AHAJIN3

VYronosusiii kogekc (nanee — YK) Pecniyonuku Kazaxcran ot 3 utons 2014 r. Ne 226-
V 3PK — ocHoBHOIi yronoBHbIN 3akoH Pecnyonuku Kazaxcran. Pazgenom 5 manHoro 3akoHa
MIPEAYCMOTPEHBI CIEAYIOIINE OCHOBAHUS OCBOOOK/IEHUS OT YIOJIOBHON OTBETCTBEHHOCTH:

— OCBOOOKJICHHE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3H C JI€ATEIbHBIM pacCKasHUEM
(ct. 65);

— OCBOOOXJIEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH IPU TMPEBHIINICHUN MPEIEIOB
HE00X0aMMOM 000pOHEI (CT. 66);

— OCBOOOXKJIEHHE OT YroJIOBHOW OTBETCTBEHHOCTH IIPU BBIIIOJHEHUU YCIOBHM
poIeCCyaabHOTO coraieHus (cT. 67);

— 0CBOOOX/ICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C IPUMUPEHHUEM (CT. 68);

— OCBOOOXK/IEHHE OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3M C U3MEHEHHUEM OOCTAaHOBKH
(ct. 70);

— OCBOOOXKJIGHHE OT YTOJOBHOW OTBETCTBEHHOCTH B CBS3M C HCTEYCHUEM CpOKa
naBHoctH (cT. 71);

— 0CBOOOK/ICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAHUH aKTa aMHUCTHH.

Tak, mepeuyeHb OCHOBaHMI OCBOOOXAEHHUS OT YIOJOBHOH OTBETCTBEHHOCTH
Ka3aXxCTaHCKOTO 3aKOHOJATEIhCTBA HMMEET 3HAYUTEIBbHOE CXOJCTBO C TEPEUYHEM TaKUX
OCHOBaHUH B 6€OPYCCKOM 3aKOHOAATEIHCTBE.

Tem He MeHee, 0cOOOTO BHHMMAaHHUS 3aCiIy>)KHBAIOT PA3IHUMs], BBIpAXKAIOIIUECS B
OCOOCHHOCTSIX TPaBOBOI PErIaMEHTAIlMU BBIIICTIEPEUNCICHHBIX UHCTUTYTOB B YTOJIOBHOM
3akoHoaarenbeTBe Pecnybnuku bemapycs u Pecriyonuku Kazaxcran.

1. OcBoOokieHuE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C JESTEIbHBIM
packassHUEM B Ka3aXCTAHCKOM 3aKOHOJATENIbCTBE UMEET CICAYIONINE OTIUYMS: JTUIIO0 MOXKET
OBITh OCBOOOXKIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM COBEPIIHIO YTOJOBHBIN
MPOCTYIOK WJIM TIPECTYIUICHWE BIEPBBIE BHE 3aBUCUMOCTH OT KaTErOPHUU COBEPIICHHOTO
MPECTYIJICHUs, OJHAKO JEWCTBUE JAaHHOW HOPMBI HE paclpoCTpaHseTCs Ha JHII,
COBEPIIMBIIMX  TEPPOPUCTUUYECKOE  TMPECTYIJIEHHWE, OKCTPEMUCTCKOE  TMPECTYIUICHHE,
MPECTYIJIEHUE, COBEPUIEHHOE B COCTABE MPECTYNHOM TIpYMIbl, MPECTYIUIEHUE NPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, TMBITKU, TSKKOE WM 0CO00 TKKOE
MPECTYIJIEHUE MPOTUB JIUYHOCTH, 38 UCKIIOUYEHUEM CITy4aeB, CIEIUAIBHO MPETyCMOTPEHHBIX
cooTBeTcTBYOIMMHU cTaThsiMu OcoOennoit yactn YK PecmyOommku Kazaxcran. Ykazannoe
OTpaHUYEHUE HE PACTIPOCTPAHSIIETCS Ha HECOBEPILICHHOJIETHUX, COBEPIIUBIINX MPECTYIIICHUE
MPOTUB TIOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO0 JIMIla B BO3pacTte OT
YEeTHIPHAAATH 10 BOCEMHA/ILATH JIET [2].


https://etalonline.by/document/?regnum=s020mu107s&q_id=6185623

2. KazaxcTaHCKUM 3aKOHO/ATeILCTBOM IPEAYCMOTPEHA BO3MOXKHOCTh OCBOOOKIEHUS
OT YrOJIOBHOH OTBETCTBEHHOCTH IPHU IMPEBHIIICHUH MPEAEIOB HEOOXOAUMOM 0OOPOHBI, B TO
BpeMsi Kak B O€JIOpPYCCKOM 3aKOHOJATEIbCTBE IIPEBBIICHUE IIPEAEIOB HE0O0XOAUMON
00OpOHBI B 3aBUCUMOCTH OT CTETIEHU NMPUUYUHEHHOTO 0OOPOHSIOIIUMCS JHIIOM Bpela MOXKET
BJeYb 3a cO00M MO0 MpUBIEUEHUE K YTrOJOBHON OTBETCTBEHHOCTHU (B Cilydae NPUYMHEHUS
TSOKKUX TEJIECHBIX MOBPEXKICHUN), MM K€ HE OBITh MPU3HAHHBIM TAaKOBBIM B CIydae, €Cld
«3TO JIMLO BCJEJICTBHE HEOKUJAHHOCTH IOCIraTelbCTBA HE MOIJIO0 OOBEKTHBHO OLCHUTH
XapakTep M OMACHOCThb IocsrareibcTBay [2]. CXOAHOE MO CMBICIY YCIIOBUE M3JI0KEHO B
ct. 66 YK Pecnybnukm KazaxcraH: «BciencTBHE cTpaxa, HCIyra WM 3aMENIaTelbCTBa,
BBI3BAHHOI'O OOLIECTBEHHO OINACHBIM IIOCATaTENbCTBOM», TO €CTh, IPEBBIIICHHE NPEAEIOB
HEoO0X0uMOW OOOpPOHBI  BCJEACTBHE BBINICYKA3aHHBIX MPUYMH 10 Ka3aXCTAHCKOMY
3aKOHOJATEJIbCTBY €CTh IOBOJ K OCBOOOXKICHHMIO OT YrOJIOBHOW OTBETCTBEHHOCTH, a IIO
0eopyccKOMY 3aKOHO/IaTENbCTBY HE MOXKET BJI€Yb OTBETCTBEHHOCTh N3HAYAJIBHO.

3. Cratbeii 67 VYK PecnyOnuku Kazaxcran mnpexycMOTpeHa BO3MOKHOCTh
OCBOOOKJEHHMSI JIMLA@ OT YrOJIOBHOM OTBETCTBEHHOCTH IIPU BBINOJIHEHUU YCJIOBHM
npoleccyaabHoOro coriamenus. IIpoueccyanbHoe COralleHue — UHCTUTYT Ka3aXCTaHCKOTOo
YTOJIOBHO-TIPOLIECCYAJIbHOTO IIpaBa, BO MHOIOM CXOXKHH C JOCYIE€OHBIM COTIJIAIIEHHEM O
COTPYAHHUYECTBE, BO3MOXKHOCTh 3aKJIIOUEHHs] KOTOPOro IpelycMOTpEHa  YroJOBHO-
nmporeccyanbHbiM  mpaBoM PecnyOmmku  benapych. OmHAKO — BBITIOJIHEHUE — YCIIOBHUI
JOCyeOHOro  COrjallleHust He BleYeT 3a Co0OH OCBOOOXKICHHMS OT YrOJIOBHOM
OTBETCTBEHHOCTH, B TO BpEMsl KaK BBIIIOJIHEHHWE YCJIOBHMM IPOLIECCYaIbHOTO COIVIALICHUS
SBJISICTCS OCHOBAaHMEM JUIsl OCBOOOXKJEHMS JIMIA OT YrOJOBHOM OTBETCTBEHHOCTH IIO
Ka3aXCTaHCKOMY 3aKOHO/IaTeIbCTBY.

4. OcBoOoXaeHUEe OT YTrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C MPUMUPEHHUEM C
NOTEpHEBIIMM B 3aKkoHojarenbcTBe PecnyOmukn  Kazaxctan umeer — crienpyromiue
0COOEHHOCTH: 3aKOHO/IaTeNIeM MPHUBEJIEH MepeyeHb MPECTYIUIEHUH, 32 COBEPILIEHHE KOTOPhIX
JIMII0 HE MOXET OBITh OCBOOOXK/IEHO OT YrOJIOBHOM OTBETCTBEHHOCTH IO BBILIEYKa3aHHOMY
ocHoBaHMO (4. 4 cr. 68 YK Pecnybnuku Kaszaxcran); ompeneneHbl KaTeropuu TpakJaH,
KOTOpBIE TMOJUIeXKAT OCBOOOXKIEHHIO OT YrOJOBHOM OTBETCTBEHHOCTM HE TOJIBKO 3a
COBEpILEHHE YTOJOBHOTO MPOCTYIKA UM MPECTYIUIeHNUs HeOOBIION Wi CpeHel TSKECTH,
HE CBSI3aHHOE C MPUUYMHEHUEM CMEPTH, TO €CTh Ha OOIIMX OCHOBAHMSX, HO U 32 COBEpPILLIECHUE
TSOKKOTO IPECTYIUIEHHS, HE CBSI3aHHOTO C IPUYMHEHUEM CMEPTH WIM TSHKKOTO Bpena
3/10poBbI0 yenoBeka (4. 2 cr. 68 YK Pecnyonuku Kazaxcran).

5. OcBoOOXk/ieHHEe OT YroJOBHOM OTBETCTBEHHOCTH B CBS3M C HM3MEHEHUEM
ob6cranoBku, mpexycMoTperHoe cr. 70 YK Pecnybnmku Kaszaxcran, B KITIOUEBBIX CBOMX
aCleKTax aHAJIOTMYHO MHCTUTYTY O€JIOpYCCKOro YroJOBHOTO IpaBa, 3a HCKIIOYCHHEM
CIIEYIOIIUX CBOUX OCOOEHHOCTEW: MO OTHONIEHHIO K OOCTaHOBKE, M3MEHEHHE KOTOpOil
CIIY’)KUT OCHOBAaHHMEM OCBOOOXKICHHS OT YrOJOBHOM OTBETCTBEHHOCTH, COOCTBEHHO
OCBOOO’KJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH BO3MOXKHO IIpU COBEPUICHHH JIF0OOTO
YrOJIOBHOTO TNPaBOHAPYIIEHUS — KaK YrOJOBHOTO MPOCTYINKA, TaK M MPECTYIUICHUs JII0OOoH
CTENEeHM TSDKECTH; YCIOBHUSAMHU Ui NMPU3HAHUS JIHMIA MOTEPSBIIMM CBOIO OOIECTBEHHYIO
OTAaCHOCTh SIBJISIFOTCS COBEPIIEHUE YTOJIOBHOTO MPOCTYIKA JUOO MpecTyIJIeHUs HeOOIbIIoN
WIM CpeIHeH TsHKeCTU BIEpBbIE U «IIOcienyroliee 0e3yrnpeyHoe MOBeICHUE», B PE3yJIbTaTe
KOTOPOTO KO BpPEMEHHM pacCMOTpPEHMs Jella B CyJe JHLIO HE MOXET OBIThb COUYTEHO
OOLIECTBEHHO OTACHBIM.

6. Uto kacaercsi OCBOOOXKIEHMS JIMIA OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3U C
UCTEUYEHUEM CPOKOB JABHOCTH MPHUBJICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH, TO HOPMBI
0eopyCcCKOr0 M Ka3aXCTaHCKOTO — 3aKOHOJATEIbCTBA  XapaKTEPU3YIOTCS  OOJBIIMM



KOJIMYECTBOM PA3JIMYUNA, HCXOMSIIUX W3 PACXOXKICHUU 3aKOHOJATEIBCTB CPAaBHUBAEMBIX
CTpaH B 4YaCTH OIpEJCICHUS KaTeropuid MpecTyIUIeHWH, YTO W BIEYET 3a COO0OH
BBIIICYKA3aHHbIC PA3JINyus, K IPUMEPY, B CPOKAX JTABHOCTHU MPUBIICYEHUS JIMLA K YTOJIOBHOU
OTBETCTBEHHOCTHU. J[aHHOE 0OCTOSTENHCTBO CIYKUT HMCTOYHMKOM JUIsl OTIENBHOTO, Oosee
MOJIPOOHOT0, UCCIIEIOBAHUS.

7. OcBOOOX/IEHNE OT YTOJIOBHON OTBETCTBEHHOCTH HA OCHOBAHHH aKTa AMHUCTHU II0
croco0y NpaBOBOM periiaMeHTallMi TMPAKTUYECKHd HJICHTUYHO — pEIIeHWe MPUHUMAETCS
3aKOHOJATEJIbHBIM OpPraHOM TIOCYAApCTBa B BUJE OTAEIBHOIO IpaBoBOoro akra. OmHako B
HOpME yroJIOBHOTO 3aKkoHa PecnyOnuku benapycs, perynupyromieil mpiMeHeHHe aMHUCTHH,
HE COJEPKUTCS YKA3aHUM Ha MpeIMET KaTeropuid NpecTyIUICHUM, IIPU COBEPILIEHUHU KOTOPBIX
JUIO0 MOXET IoJIeXaTh OCBOOOXKIEHUIO OT YrOJOBHOM OTBETCTBEHHOCTH. Takike
Ka3aXCTaHCKUN 3aKOH, B OTIMYME OT OEJIOPYyCCKOro, MpPeayCMaTpUBAeT IEepEUYEHb
MPECTYIUIEHUH, TMPU COBEPIICHUH KOTOPBIX JIMIO HE MOXET OBITh OCBOOOXKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAaHUHU aKTa AaMHHUCTHH.

Bce BbII€N3110)k€HHOE TTO3BOJISIET OOOOIIMTD UTOTH CPABHEHUS:

— IIepeYeHb OCHOBaHHUM 0CBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH, U3JI0KEHHBIN
B YK Pecnybnuku Ka3zaxcran, sBisercs Oojiee y3KHM B COOTHOIICHUHM C MEpPEYHEM
OCHOBAHHMH, H3JI0)KEHHBIX YTOJIOBHOM Kojniekce PecrryOnmku benapycs;

— 0CBOOOXKIEHHE OT YTOJIOBHON OTBETCTBEHHOCTH I10 3aKOHOJATENbCTBY PecryOmuku
KazaxcraH BO3MOXXHO TIpH COBEpIICHHH O0Jiee HIMPOKOTO B YacTH KATETOPHH TEpPEUHs
MPECTYIJICHUH, OJHAKO, BMECTE C TEM, COBEPIICHUE OINPEACNICHHbIX MNPECTYIUICHUM
(TeppopucTHYECKUE IPECTYILIEHUS, IKCTPEMUCTCKUE MPECTYIUICHUS], IIBITKU U T. J.) ABISAETCS
00CTOSITENILCTBOM, HCKJIIOYAIOIIUM BO3MOXHOCTH OCBOOOXKIIEHHUS JHIA OT YTrOJOBHOMN
OTBETCTBEHHOCTH;

— B 3akoHojarenbcTBe PecnyOnuku KazaxcTtaH NpUCYTCTBYIOT —OCHOBaHMS
OCBOOOKJIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, HE UMEIOIINE aHAJIOTOB B 3aKOHOAATEIbCTBE
Pecny6nuku benapycs;

Takum o6pazom, HopMbl YK Pecnyonmku KazaxcraHn, ycTaHaBIMBarOIIue OCHOBAHUS
U YCIIOBHSI OCBOOOXJIEHHUS JUIa OT YrOJOBHOH OTBETCTBEHHOCTH, MOTYT IpEACTaBIAThH
ONpPEACTICHHBI  HAyYHO-NIPAKTHYECKUM  MHTEpPEC NPU  BO3MOXKHOM  JaJbHEWUIIEM
YCOBEpIIEHCTBOBAaHUN HAllMOHAJIBLHOTO 3aKOHOAaTeNbeTBa PecniyOnuku benapyce.
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YBUMUCTBO: CPABHUTEJBbHO-IIPABOBOI AHAJIN3
HOPM 3AKOHOJJATEJbCTBA PECIIYBJUKHU BEJIAPYCh
U JATBUMCKOM PECITYBJIUKHA

Kriminallikums (nmateim. — VYromoBHbI Kkojmekc, pamee — YK JlarBuiickoid
PecriyOnukn) — OCHOBHOU yroioBHBIN 3akoH JlaTBuiickoit PecyOnuku, npussThIi 17 HroHS
1998 r. u BcTynuBmuMii B cuiy ¢ 1 anpens 1999 r.

st ynoOcTBa MOMB30BaHMS JaHHBIH HOPMATHBHBIM IPAaBOBOW aKT OMyOJIMKOBaH HE
TOJIBKO Ha JIATBIICKOM, HO ¥ Ha aHTJIMHCKOM $3bIKE, YTO TO3BOJSET MOApOOHEe
03HAKOMUTHCS C U3JI0)KEHHBIMU B HEM I0JIOKEHUSMHU.

Tak, rmaBa nBeHanaTas, MMEHyeMas JATBIIICKUM clioBoM «NonaveéSana» WU
aHrmiickuM «Homicide», perimaMeHTHpYeT HOPMBI OTBETCTBEHHOCTH 3a JIMIICHUE XHU3HU
JIPYTOro 4eoBeKa.

CnoBa, UCII0JIb3yEMBIE 110 TEKCTY CTaTEH, MPEACTaBIAIOT 0COOBIH HHTEPEC, TOCKOIBKY
B 00euX BEpCHUSX BBIIICYKA3aHHOTO MPABOBOTO aKTa MOHSATHE «yMBIILUIEHHOE YOUNHCTBO» U
MOHSTHE, aHAJIOIMYHOE MOHATUIO «IIPUYMHEHHE CMEPTH» ITOMMEHOBAHbl Pa3HbIMU CIIOBaMHU:
«murder» u «homicide» — B Bepcun Ha aHIJIHICKOM s13bIKE; «Slepkavibay» u «nonavé$ana» — B
BEPCHUHU Ha JIATHIIICKOM SI3bIKE COOTBETCTBEHHO.

BaxHo oTMeTHTh, 4TO pasHHIla MeXay cioBamu «homicide» u «murder» umeer
BaXHOE IIPaBOBOE 3HAYEHHE — MEPBOE CJIOBO IO OTHOIIEHHIO KO BTOPOMY HOCUT HECKOJBKO
0000mIaNMil XapakTep, TO €cTh, ONpPEAEICHUEM KaK JUIs YMBIIUIEHHOIO YOMHCTBa, Tak U
HEYMBIIIIJIEHHOTO, 8 BTOPOE — UCKJIFOUUTEIBHO I yOUNHCTBA, COBEPIIEHHOTO YMBIIIJIEHHO.

IIpuMepoM Takoro CMbICIOBOIO PA3AEIEHUS CIOB CO CXOJHBIM 3HAYEHHUEM CIIY)KUT U
TOT (PaKT, YTO Cpeau BCEX BOCBMH CTaTeH, COCTABIISIOIIMX BBIIIEYKa3aHHYIO IJaBy, CJIOBa
«murder» u «Slepkavibay HCIOIB3YIOTCS B IIECTH CTAThsAX, YCTAHABIMBAIONIMX HaKa3aHHE 3a
YMBILUIEHHOE YOUICTBO.

Takum 00pa3oM, CTaHOBUTCS BO3MOKHBIM NPOBECHHUE OIPEIEIEHHBIX Mapaieneil B
YacTHU CMBICIIOBOTO, A TAKXKE MPABOBOTO «HAMOJIHEHUS UCIOIb3YEMBIX 3aKOHOIATENIEM CIIOB.

Ilepexons K CcOOCTBEHHO CpaBHEHUIO HOPM 3aKOHOJATeNbcTBa PecmyOnuku
benapyce u JlarBuiickoit PecnyOnuku B mpenenax u30paHHON TEMaTHKH Ba)KHO OCBETHTHh
OCOOCHHOCTH  TOCTPOEHUSI U  CTPYKTYpPUPOBAaHHS, CBONCTBEHHBIX KaXJIOMYy W3
CpaBHUBAEMbIX HOPMATHUBHBIX aKTOB.

Tak, B  YroJOBHOM 3aKOHE TMPECTYIUIEHMS TPOTUB  JKU3HU  YEJIOBEKa
pErIaMeHTHPOBAHbl TJIABOM JBEHAJILATOM, a NPECTYIUIEHUS INPOTUB 310POBbS — TIJIABOU
TPUHAMLIATONW, B TO BpeMsl Kak YToJjoBHbIH konekc (manee — YK) Pecnybmuku benmapych
TaKOI0 pa3/ieJIeHUs] HE COIECPKUT, OObEIUHSS MPECTYIUICHUs MPOTUB KU3HU U 3]I0POBbS B
€IMHYIO TJIaBY JICBSITHAIATYIO.

Jlanee, KOJIWYECTBO MPECTYIUIEHWH MPOTUB XU3HU YEJIOBEKa HAEHTUYHO y O0OUX
3aKoHOJIaTeNel u paBHO BOCbMHU. UTO ke KacaeTcsi COOCTBEHHO COCTaBOB MPECTYIUIEHUH, TO
3]1eCh UMEIOTCS CYIIECTBEHHbIE Pa3IUUHsl.

1. Crarpa 139 YK PecnyOauku benapych cOCTOUT M3 JIByX 4YacTeil — OCHOBHOTO U
KBaTHUIIMpOoBaHHOTO cocTaBoB. YK JlarBuiickoli PecnyOmuMKu COAEpKUT TPH CTaThU:
cT. 116 — ans ocHOBHOro cocraBa yOuiicTBa; cT. 117 — mys yOuiicTBa, COBEpIIEHHOTO HpHU
otTsaryaromux obcrositenbcTBax («Murder Committed in Aggravating Circumstances» — B



aHrI. Bepcun); cr. 118 — it yOuicTBa, COBEPIICHHOTO IIPH 0CO00 OTATYAIOUIUX
obctostenscTBax («Murder Committed in Especially Aggravating Circumstances)» — B aHIJI.
BEpCHUN).

2. OrsaryaromumMu BUHY oOcTositenscTBamMu, cornacHo YK Jlareuiickoii PecriyOmnmkw,
IpPU3HAIOTCS: YOUICTBO 3aBEOMO JUIsl BUHOBHOTO O€pEeMEHHOM KEHIIMHBI; JIMLA, 3aBEA0MO
JUIsi BUHOBHOT'O HAaXOJSIIErocs B OECIIOMOIIHOM COCTOSIHUM; COBEPILIEHHOE CIOCO0O0M,
SBJISIFOIIMMCS. OIIACHBIM JIJISl KM3HU HECKOJIBKHX JIMI]; COBEPILIEHHOE C 0COO0M KECTOKOCTBIO;
COIIPSDKEHHOE C pa300eM; COMpsDKEHHOE C M3HACHIIOBAaHMEM; COBEPIICHHOE C HaMEpPEHHEM
CKPBITh JPYroe HpEeCcTYIJICHHE WM OOJEerduTh €ro COBEPILEHHE; C KOPBICTHOM IEJblo;
COBepUIEHHOE Ipymnmoil aul. Cpeau Npodux CXOAHBIX IO CBOEMY IOPUAMYECKOMY 3HAYEHUIO
OOCTOSATENICTB,  yKa3aHHBIX B OEJIOPYCCKOM  3aKOHOJATENbCTBE,  JIATBUIICKOE
3aKOHOJATEIbCTBO MUMEET U OTJIMYMS, 3AKIIOYAlOIIMecs B HaJIMYWU CIEAYIOIUX ITYHKTOB
BBIILICYKA3aHHOTO MEepeUHsi 00CTOSTENbCTB: YOMIICTBO, COBEPLICHHOE B MECTAaX BPEMEHHOIO
coJiepKaHus 3aJIep’KaHHbIX Wi MecTax JIUIIECHUS cBO0OIBI; yOuiicTBO
HECOBEPLICHHOJIETHET0, YOUHCTBO € OCKBEPHEHHUEM TpYIla, COBEPILEHHBIM IIOCJIE HETO.
OpHaKo B JIAaTBUIICKOM 3aKOHO/IATENILCTBE OTCYTCTBYIOT YKa3aHUSI Ha TaKue 0OCTOATENbCTBA,
KaK YOMHCTBO, COBEpIIEHHOE W3 XYJIUTaHCKUX IMOOYXIEHUH; yOUHCTBO, COIpPSKEHHOE C
0aHIUTH3MOM, BBIMOTATEIILCTBOM HIIM COBEPIIEHHOE IO HaiiMy; YOMHCTBO 1O MOTHBaM
pacoBOd, HAIMOHAIBHOM, PpEIUIHO3HOM BpaXAbl WJIM PO3HH, TMOJIUTUYECKOH wWin
UJE0JIOrMYECKON BPaXKIbl, @ PaBHO 10 MOTHMBaM BpPaXAbl WM PO3HU B OTHOLICHUM KaKOM-
au00 COLMANbHOM TIpymibl; yOUICTBO, COBEPIIEHHOE JIMIOM, paHee COBEPLIUBIIUM
yOuicTBO.

3. K 0co60 oTsryaromiuM BUHY 00CTOATENBCTBAM I10 JIATBUHCKOMY 3aKOHOAATEIbCTBY
OTHOCSITCS: YOUNCTBO B CBSI3U C BBINOJIHEHUEM ITOTEPIIEBIINUM WIN €r0 POJCTBEHHUKOM CBOUX
JOJDKHOCTHBIX WJIM IPO(eCCHOHATIBHBIX 00s3aHHOCTEH, MO0 yyacTHeM B MPEJOTBPALCHUU
WIM TPEKpalleHUH YroJIOBHOTO WJIM WHOTO MPOTHUBONPABHOIO [JE€sSHUS, JUO0 B CBS3H C
y4acTHeM B CyJeOHOM HJIM JOCY/eOHOM YroJOBHOM IPOHU3BOJICTBE, JIMOO B CBS3U C Jadyel
CBUJIETENLCKUX IMOKa3aHWUW; YOMIICTBO /BYX M 0OoJjee JMIl, COBEpIICHHE YOHMIiCTBa JIMIIOM,
OTOBIBAIOLIMM HakKa3aHHE€ B BHJE [OXKU3HEHHOTO JIMIIEHUs CBOOOABI; YOMHCTBO,
COBEPILIECHHOE OPraHN30BaHHOM IPYIIIION.

4. Mepa Haka3aHMsl, OolpejesieMas 3aKOHOJATeIbCTBOM 3a «IIPOCTOe yOMICTBO», TO
ecTh yOuicTBO 0€3 OoTsArdarmmx o0cTosATensCTB, B PecnyOnuke bemapyck cocraBiser ot
IIECTH 10 MATHAALATH JIeT JUIIEeHUs: cBoOobl, B JlaTBuiickolt Pecnybnuke — moXu3HEHHOE
JUIIEHWE CBOOOJBI MM JIMIIEHHWE CBOOOABI HAa CPOK OT MATH A0 JABAALATH JIeT U
npoOallMOHHBIA HAJ30p Ha CPOK JI0 TpeX JieT. 3a coBeplIeHne yOMHCTBA MpU OTIATYarolIuX
00CTOSITENBCTBAX OENOPYCCKUM 3aKOHOJATENLCTBOM IPEIyCMOTPEHO HakKa3aHuWE B BHUIE
JUIIEHUsT CBOOOJBI Ha CPOK OT BOCBMHM JIO ABAJIATH IATH JIET, MOKU3HEHHOE 3aKIIIOYCHHE
WIM CMEpPTHas Ka3Hb, JIATBUWCKUM — HaKa3aHHE B BHUJIE MOXU3HEHHOTO JMILIEHUS CBOOOJbI
WIN JIUIIEHUS] CBOOOJIBI HA CPOK OT JAECATH A0 ABAALATH JIET ¢ MPOOAIIMOHHBIM HA/30pOM Ha
CpPOK JI0 Tpex JeT, ¢ KoH(pHCKanueld uMyIiecTBa Win 0e3 KOH(PHUCKAUM HUMYIIECTBA. 3a
yOUICTBO, COBEpILIEHHOE IMPH OCO00 OTATYAIONIMX BHUHY OOCTOSTENbCTBAX, JATBHUCKUM
3aKOHOJATEIbCTBOM IPEAYCMOTPEHO MOXXKU3HEHHOE JIMIIEHUE CBOOOJbI WM JIMILIEHUE
cBOOOJIBI HA CPOK OT MATHAJIATH 0 JBAALATH JIET ¢ MPOOAIIMOHHBIM HAJ30pOM Ha CPOK 0
TpeX JIeT, C KOH(UCKaIMel nMyIecTBa Wi 6e3 KoH(pUCKalUK UMYIIECTBA.

5. B YK JlatBuiickoii PecniyOinku npeaycMoTpeHa OTBETCTBEHHOCTh 33 COBEPIICHUE
yOuiicTBa, CBA3aHHOTO C HApYIIEHWEM YCIIOBHUI COJepKaHUs JIMLa MO CTpaXkel, B TOM 4Hcie
3a COBEPILUEHUE YKAa3aHHBIX JIE€HCTBUI JTOJKHOCTHBIM JIMLIOM.



6. IlpuunHeHne cMepTH IO HEOCTOPOKHOCTH B 3aKOHOJAATENIBCTBAX O0EUX CTpaH
UMEeT Kak OCHOBHOM, TaKk ¥ KBaJU(UIMPOBAHHBIA COCTaB, MpeayCMaTpUBAIOIINN
OTBETCTBEHHOCTb 3a IPUYMHEHHE CMEPTHU 110 HEOCTOPOXKHOCTU JBYM U 0OoJiee JInlam, OJHAKO
cornacHo HopMam YK JlatBuiickoii PecnyOiMKM MOBBIICHHYIO OTBETCTBEHHOCTH TAaKXKe
BJICYET M IPUYMHEHHE CMEPTH 10 HEOCTOPOKHOCTH, COBEPUICHHOE C IIPUMEHEHUEM
OTHECTPEIFHOTO OPYXKHs, B3PhIBYATHIX BEIIESCTB JIMOO HHBIM OOLICONACHBIM CIIOCOOOM.

7. B naTBMICKOM 3aKOHOJATENIbCTBE OTCYTCTBYET pa3[elIeHHUE TaKUX IOHITUH Kak
«IOBEICHHE JI0 CaMOyOWIiCTBa» U  «CKJIOHEHHE K  CcaMOyOUHCTBY». Taxxe
KBAJM(HULIMPOBAHHBIA COCTAB JIAHHOI'O TPECTYIUIEHUS perjJaMeHTUPYET J[AOBEAECHUE [0
camMoyOuiicTBa JHIla, HAXOAALIETOCs B (PMHAHCOBOW MIJIM MHOW 3aBHCHMOCTH OT BUHOBHOTO, B
TO BpeMs Kak OelIOpyCCKHUM 3aKOHOJATEIbCTBOM OINPEAETICHbl W MHBbIE OTArYaroliue
00CTOSITENBCTBA: JIOBEACHUE WM CKIOHEHHE K CaMOyOUICTBY JBYX UM 0oJiee Jull, JOBEIEHUE
WIA CKJIOHEHHE K CaMOYOMICTBY 3aBelOMO HECOBEpPLICHHOJIETHETO, JOBEICHUE [0
caMoyOHIiCTBa, COBEPIICHHOE TPYIIIOH JIHUII IO MPEIBAPUTEIIEHOMY CTOBODY.

Pestomupyss Bce BBIIIEHU3IIOKEHHOE, CTOMT OTMETHTh 3HAUYUTEIBHYIO CXOXKECTh
IIPAaBOBBIX HOPM, YCTAaHOBJIICHHBIX B CPaBHUBAEMBIX TOCYJAPCTBAX 3a COBEPLICHUE
HPECTYIUIEHUH NMPOTUB >KU3HU 4YenoBeka. OJTHAKO MMEHHO pa3iMyusl MPeCTaBIIsAI0T 0cO0yI0
LIEHHOCTh, TaK KakK IO3BOJISIIOT IOCPEICTBOM CpaBHEHUS OOO3HAUWUTh HAIpPAaBJIECHUE IS
JAIBHEWINUX YIy4YIIEHWH HalUOHAJIbHOIO 3aKOHOJATENbCTBA, €CJIM OHM HaJUICkKaIlUM
00pa3oM 00OCHOBAHBI U M3J0XKEHBI. Tak, Ha Haml B3IJIsAT, 0OOCHOBAaHHBIM MOXKET CUHUTATHCS
IIEPECMOTP M YTOYHEHHME HOpM, IPENYCMAaTPUBAIOIIUX OTBETCTBEHHOCTh 3a IPUYHMHEHUE
CMEpPTH II0 HEOCTOPOKHOCTH B TIIOJb3y KOHKPETH3allMM JAESHUH, COCTaBIIIOLINX
KBAJM(HULHUPOBAHHBIA COCTaB JAHHOI'O NMPECTYIUICHHs, [0 aHAJIOTUU C 3aKOHOJATEIbCTBOM
JlatBuiickoit  PecnyOnuku, a HMMEHHO  JIONOJIHEHHS  COOTBETCTBYIOLIEH  HOPMBI
QIbTEPHATUBHBIMHU CIIOCOOAMU MPUYMHEHUS] CMEPTU MO HEOCTOPOXKHOCTH — C MPUMEHEHHEM
OTHECTPEIBHOTO OpPYXHS, B3PBIBUATHIX BEHIECTB JMOO WHBIM OOIIEONMACHBIM CIIOCOOOM.
Takxke BHMMaHHS 3aCiIy’)KMBAlOT U HEKOTOPHIE aCHEKThl PErIaMEHTAalUU MEHUTEHLIUAPHON
MPECTYMHOCTH, BBIPAKEHHBbIE, KaK OBLJIO yKa3aHO BbIIIE, B OCOOBIX ¢opMax, Kak ToO:
NpUYKCIeHUE YOUICTBA, COBEPIICHHOTO B MECTAX JIMIIEHUS CBOOOBI, K OTAMYarOIUM BUHY
00CTOSATENTLCTBAM; COBEpIICHHUE YOWWCTBA JMIIOM, OTOBIBAIOIIMM HaKa3aHUE B BHJIEC
MOXXU3HEHHOTO JIMIIEHHUS CBOOOJBI Kak 0cO00 B KayecTBe 0C000 KBaIM(PHUIMPOBAHHOIO
COCTaBa NPECTYIUICHUSA U T. II.

Takum o0pa3om, mojaraeM BO3MOXHBIM IPHU COBEPLICHCTBOBAHWU HALMOHAIBHOTO
3aKOHO/ATENIbCTBA UCIIOJIB30BAHNUE OTJIEIbHBIX MHCTUTYTOB YrOJIOBHOIO IIpaBa JlaTBHIICKOMN
PecnyOnuku, Kacaromuxcsi HOPM, PErjIaMEHTHPYIOIIMX OTBETCTBEHHOCTh 3a COBEpLICHHE
MIPECTYIJICHNU ITPOTHUB KU3HU YEJIOBEKA.
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Munck, Axkanemus ynpasienus npu [Ipesunenre Pecnyonuku benapych

Hayunslii pyxkoBonutens: M. A. loponenkas, kKaHauaar OpuAMYECKUX HayK, TOLEHT

YI'OJIOBHASA OTBETCTBEHHOCTD 3A KOHTPABAHIY
B 3AKOHOJATEJIbBCTBE CTPAH-YYACTHHUL
EBPASUMCKOI'O SKOHOMHUYECKOI'O COIO3A:
CPABHUTEJIBHO-ITPABOBOE UCCJIEJOBAHHUE

B coorBercTtBum ¢ 4. 1 cr. 228 VYronoHoro komekca (manee — YK) PecryOmuku
benapych koHTpabaH1011 ABISETCS «HE3aKOHHOE MEPEMEIIEHUE Yepe3 TAMOKEHHYIO TPAHUILY
EBpasuiickoro SKOHOMHMYECKOIO CO03a B KPYIHOM pa3Mepe TOBapoOB, 3allpEIICHHBIX WU
OTPaHUYEHHBIX K TAaKOMY II€PEMEILIEHUI0, IpPU OTCYTCTBUU IPU3HAKOB MPECTYIJICHUH,
npeaycMoTpeHHbIX cT.cT. 328-1 u 333-1 nactosmero Kogekca»; 4. 2 c1. 228 YK Pecnybnuku
benapych yrojioBHO Haka3zyeMoil KOHTpaOaH10il IPU3HAET «HE3AKOHHOE MEPEMEILIEHUE Yepe3
TaMOKEHHYIO IpaHuLly EBpa3suilcCKOro 3JKOHOMUYECKOTO COI03a B KPYITHOM pa3Mepe HAJINYHBIX
JEHEXKHbIX CpPEACTB WM  JCHEXKHBIX HHCTPYMEHTOB». (OOvekmom  npecmynieHus,
npenycMoTpenHoro ct. 228 YK Pecnybnuku benapych, sBIsieTcsl yCTaHOBICHHBIN MOPSAIOK
NepEMELICHHS Yepe3 TaMOKEHHYIO IpaHully EBpa3uiickoro 3KOHOMHUYECKOIO COI03a TOBApPOB
U LIEHHOCTEMH.

B tonkoBoMm cnoBape C. M. Oskerosa mojx KOHTpaOaHIOH MOHUMACTCS HAPYULAIOWULL
MAMOJCEHHOE 3aKOHOOamenbCmeo matiHblli NPO603 Mo6apos U Opyux NpeoMemos uepes
epanuyy [1, c. 569]. MoxHO 3aK/IIOYUTh, YTO OOS3aTEIHHBIM TPHU3HAKOM KOHTpaOaHIbI
apisierca ee npeomem. B YK Pecnybonukn bBenmapych yroiaoBHas OTBETCTBEHHOCTh 3a
KOHTpabaHny auddepeHIpoBaHa B 3aBUCUMOCTH OT MpeaMeTa KoHTpabauabl. Tak, B u. 1
ct. 228 YK Pecnybnuku benapych B KaduecTBe NpeAMeTa BBICTYNAIOT 3allpelieHHbIE WIH
OTpaHMYEHHBIE K [EPEMEIIEHUI0 uYepe3 TaMOKEHHYI0 TIpaHully EBpasuiickoro
HKOHOMHYECKOTO COl03a TOBaphl B KPYNMHOM pa3Mepe; a B 4. 2 cT. 228 YK PecnyOnuku
benapychb — HanuyHbIE JIEHEXKHBIE CPEICTBA WM JICHEKHBbIE HWHCTPYMEHTHI B KpPYITHOM
pasmepe.

Panee u. 2 ct. 228 YK Pecnyonuku benapyck onpenensiia, kak 00beKT KOHTpaOaHIbI
HE3aKOHHOE IIEPEMEIICHUE 4Yepe3 TaMOXECHHYI0 TpaHully EBpa3suilcKoro 5KOHOMHYECKOTO
coroza win locymapctBennyto rpanuily Pecnyonuku benapycs cunbroleticmsyrowux,
A008UMbBIX, OMPABTAIOWUX GeUeCmE, PAOUOAKMUBHBIX MAMEPUAN08, OSHECMPENbHO20
opyarcusi, 60enpunacos, B3pvlBUAMbIX euecms, 63PbIBHLIX YCMPOUCME, OPYICUSL MACCOBO20
nopajiceHusi Ul cpeocme e2o 0OCMABKU, A MAKdHCe UHBIX U008 BOOPYICEHUS U BOEHHOU
mexHuku. B Hactosiiee BpeMsl yrojioBHasi OTBETCTBEHHOCTh 3a MEpEeMEIICHHE YyKa3aHHBIX
npeameroB ycranaBiubaercs 4. 1 cr. 333-1 YK Pecnybnuku benapycs. Otmerum, yuTto 32
HE3aKOHHOE TNepeMelleHne npeomemos, OOpalleHHe KOTOPbIX CO3[aeT yrpo3y Juis
OOIIeCTBEHHOH, OSKOJOTMYECKOH Oe30MacHOCTH, 3/10pOBbS HaceleHUs (HApPKOTHYECKHX
CPEICTB, ICHUXOTPOIHBIX BEHIECTB, MX MPEKYpCOPOB U aHAJOIOB, CHJIbHOAECUCTBYIOIIUX,
AJJOBUTBIX BEILIECTB, OTHECTPEIBHOIO OPYXKHs, OpPYKHS MAacCOBOIO MOPAaXEHWUs U J1p.),
yCTaHOBJIEHA YTOJIOBHAsI OTBETCTBEHHOCTH B CT. 328-1 u cT. 333-1 YK Pecnybnuku benapyce.
TakuMm 00pazoM, yKazaHHbIE HOPMBI OYIyT SIBJIATHCS CHEIHAIBHBIMH IO OTHOILICHHIO K
HopMe, 3akperuieHHOM B 4. 1 cT. 228 YK Pecnybnuku benapycs. Bmecte ¢ tem, Tepmun
«KOHTpabaH/1a» HAIlMOHAIBHBIM 3aKOHOATEINb HCIIONB3YeT TOJIBKO MPUMEHUTENBHO K CT. 228
VYK Pecnybnuku benapych.
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Hayunblii ~ uHTEpec  mOpeacTaBiseT  M3y4E€HHE  3apyOeKHOTo  YroJOBHOTO
3aKOHO/IATEILCTBA B YACTH YCTAHOBIICHHSI YTOJIOBHOM OTBETCTBEHHOCTH 332 KOHTPAaOaHIy.

B 2011 1 B Poccuiickoii ®enepanuu  ToBapHas KOHTpabaHAa  Oblia
JEKPUMUHAIN30BaHa, HO 3aKOHOAATENb IOIIE]A [0 IIyTM COXPaHEHUs YroJOBHOMN
OTBETCTBEHHOCTH 3a CIEIUaJbHbIE BHJbI KOHTpabaHIbl — KOHTpaOaHAYy MpPEAMETOB,
OTpaHUYEHHBIX WJIM 3alpelieHHbIX K 000poTy. YronoBHbIN komekc Poccuiickoit deneparyu
(mamee — YK P®) 6wt momostHeH nBymsi ctatbamu — 226.1 u 229.1 (BMecto 4. 2 ct. 188,
KoTopast Obia BeiBeieHa n3 YK P®). MckitoueHne ToBapHO KOHTpaOaH Ibl MOTHUBUPOBAIOCH
HE0OXOMMOCTBIO JTHOEpaIN3alui YrOoJOBHOTO 3aKOHOAATENbCTBA B YaCTU OTBETCTBEHHOCTH
3a SKOHOMHUYECKHUE MTpECTyIUIeHUs.. MHOrokparusie u3MeHenus Y K PO npusenu k ToMy, 4TO B
Hactosiiee Bpemsi B YK PO comepKuTcsi 4YeThIpe CTarbd, YCTaHABIIMBAIOIIME
OTBETCTBEHHOCTb 3a pa3JINYHbIE BUJbl KOHTPAOAH[bl, B TOM YHCJIE U 32 PA3HOBHUIHOCTH
ToBapHOi. KoHTpabana nenuTcs Ha BUBI B 3aBUCUMOCTU OT IMEpEeMEIaeMbIX MPEeIMETOB U
pacniosiaraercs B pa3HbIx maBax YK P®: nBa Buna nokanusosansl B iase «lIpecrymienus B
chepe PKOHOMUYECKOW NEATENbHOCTUY», MO OfHOMY — B miaBax «lIpecTtyrieHus mpoTuB
oOmiecTBeHHOW Oe3omacHocTH» M «lIpecTymieHuss OpPOTUB 340pOBbsI HACENEHUS U
OOIIECTBEHHOW HPABCTBEHHOCTHU», T. €., IO MHEHHMIO 3aKOHOAATENs, crenuduka mpeamera
MOCATaTeNbCTBA onpeesieT u ero 00sekT. Tak, ct. 200.1 YK PO ycranaBnuBaeT yroJioBHYIO
OTBETCTBEHHOCTh 3a KOHTpaOaHIy HaJUYHBIX JEHEXKHBIX CPEICTB W (WMJIM) JICHEKHBIX
uHcTpyMeHToB; cT. 200.2 YK P® — 3a konTpabaH;y ajgkorojbHOW MPOAYKUUU U (WIIH)
Tabaunbix uznenuii; ctT. 226.1 YK P® — 3a kontpabaHay CHIbHONEHUCTBYIOIINX, SOBHUTHIX,
OTPaBJISIIOIIMX, B3PBIBUYATBHIX, PAJAMOAKTUBHBIX BEIIECTB, pPAJUALUOHHBIX HCTOYHUKOB,
AJIEPHBIX MaTEpPHAJIOB, OTHECTPEJIBHOIO OpPYXHSl WJIM €ro OCHOBHBIX 4YacTei, B3PBIBHBIX
YCTPOMCTB, OOETPUIIACOB, OPYX HUS MAcCOBOTO IOPAXKEHHs, CPEJICTB €ro JOCTABKU, MHOTO
BOOPYKEHMsI, UHOW BOGHHOM TEXHUKH, a TAK)KE MaTepUaIOB U 000PYAOBaHUs, KOTOPbIE MOTYT
OBITH MCIOJIB30BAHBI MPH CO3/IaHUU OPYXKHUS MAacCOBOT'O MOPAXXEHHUs, CPEJICTB €ro JTOCTaBKH,
MHOTO BOOPYKEHHS, THO BOEHHOW TEXHHMKH, a PAaBHO CTPATETMYECKHU BAXKHBIX TOBAPOB U
PECypcoB WM KYIBTYPHBIX LIEHHOCTEH JIMOO 0CO00 ILEHHBIX JUKUX >KMBOTHBIX M BOJHBIX
o6uonornyeckux pecypcos; cT. 229.1 YK P® — 3a koHTpabaHAy HapKOTHYECKHX CPEICTB,
NICUXOTPONHBIX BEIIECTB, MX MPEKypCOPOB WM AaHAJIOrOB, PACTEHUH, COJAEpPIKAIIUX
HapKOTUYECKHE CPEJCTBA, IICUXOTPOITHBIE BEIIECTBA WIM MX MPEKYpCOphl, JUOO UX yacTel,
CoJiepKallluX HApKOTUYECKHUE CPEJICTBA, ICUXOTPOIHBIE BEUIECTBA WM HUX IPEKYypCOpHI,
MHCTPYMEHTOB MJIM OOOpYHAOBaHMs, HAXOJAIIUXCA TOA CHEIMaJIbHBIM KOHTpPOJEM U
UCIIOJIb3YEMBIX JUISl U3TOTOBJIEHUSI HAPKOTUUECKUX CPEICTB MM IICUXOTPOITHBIX BEIIECTB.

Takum o00Opa3om, MOXXHO cjenaTh BBIBOJL O TOM, YTO KOHTpabaHna B Poccuiickoit
Qenepani  AETUTCS HA BHUJBl B 3aBUCUMOCTH OT IN€pEeMENIaeMbIX MpPEeIMETOB U
pacnionaraeTcsi B pa3HbIX IaBax. [Ipum 3TOM, Kak yKa3bpIBalOT POCCUICKHE HCCIEN0BATEIN
U. A. Tlogpotikuna u [. A. KpyrukoBa, «3akoHOJaTelIbHAsI perjaMeHTanuss KOHTpaOaHIIbI
BBI3BIBAET CEPHE3HYIO KPUTHKY CIIEIIMATUCTOB B 00JaCTH YTOJIOBHOTO MpaBay [2].

B otmnume or YK P® orBercTBEeHHOCTH 3a KOHTpabaHIy B HaluoHadbHOM YK
Pecnyonuku benapych 3akperieHa B ofJHOM cTaThe. Takoif jxke moaxoa paHee ObUT 3aKperieH
B YK Apmenuu (10 2021 ).

VYronoBueiii konekc PecnyOnmumku Kazaxcran (manee — YK PK) Takxke pazgenser
koHTpabany Ha Buasl. Craths 234 YK PK ycranaBianBaeT yroioBHYIO OTBETCTBEHHOCTH 3a
HSKOHOMHUYECKYI0O KOHTpaOaHny. Has3BaHHas cTaThsi pasMellleHa B TIJIaBE€ «YTOJOBHBIE
IpaBOHApYIIEHUs B cepe SIKOHOMUYECKON JesiTeIbHOCTHY. Tak, cortacHo 4. 1 cT. 234 VK
PK sxoHOoMHMuecKast KOHTpabaHa Kak MPecTYIUIeHHEe NMpPEeACTaBisieT co0oi «IepeMeleHue B
KPYIIHOM pa3Mepe 4epe3 TaMOXKEHHYI0 TIpaHully EBpa3suicKOro SKOHOMHYECKOTO COHO3a
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TOBApOB WJIM MHBIX MPEIMETOB, B TOM YHUCJE 3alpElICHHbIX WM OrPAHUYEHHBIX K
NEPEMELICHUIO Yepe3 TaMOKEHHYIO I'DAaHUIy TOBapoOB, BEIIEH M IIEHHOCTEH, B OTHOLIEHUU
KOTOPBIX YCTAQHOBJICHBI CHEIUAIbHBIE MPABUIIA NEPEMEILIECHHUS YEPE3 TAMOKEHHYIO TPaHULy,
3a UCKJIIOYEHHEM yKa3aHHBIX B cT. 286_YK PK, coBepiieHHOE TOMUMO WM C COKPBITUEM OT
TaMO>KEHHOTO KOHTPOJs JHUOO ¢ OOMaHHBIM HCIOJIB30BAaHUEM JOKYMEHTOB WJIHM CPEICTB
TaMOXEHHOW MJCHTU(UKAIMH JIMOO COINpPSDKEHHOE C HEICKIApUPOBAHHWEM WM 3aBEIOMO
HEI0CTOBEPHBIM JIEKJIAPUPOBAHUEM JIMOO C yKa3aHHUEM 3aBEOMO HEJJOCTOBEPHBIX CBEICHUI B
3asBJICHUN O BBIIIYCKE TOBAapOB [0 IOJa4YM JEKJIapallid Ha TOBapbl WM B 3asBICHUU O
COBEpILICHUM OIlepaluii B OTHOLIEHWHM BPEMEHHO BBIBE€3CHHBIX TPAHCIOPTHBIX CPENICTB
MEXIYHApOIHON NEpEeBO3KH, SIBISAIOLIMXCS TOBAapaMH, IOMEIIEHHBIMHU I10JI TaMOXKEHHYIO
OpoUeaypy BPEMEHHOro BBO3a  (JIOMycka), B TOM 4YHCI€ C  MPEACTaBICHUEM
HEJCUCTBUTEIBHBIX  JIOKYMEHTOB, HOJJAEIbHBIX U (WIM) CcOJEp)KAIIUX  3aBEJOMO
HEI0CTOBEpHBIE (J0kKHBIE) cBeneHus». [Ipu stom ct. 234 VK PK, He nepeuncnser npeamersl,
KOTOpBIE MOTYT OBITh mpeaMeroM KoHTpabauabl. 1o YK PK eme omauM BHIOM KOHTpaOaHIbI
ABIISIETCS KOHTpabaH[a M3BATHIX M3 oOpallleHus MPeIMEeTOB MM MPEeIMETOB, oOpalleHue
koTopsix orpannyero (ct. 286 YK PK). ITon nmpeameramu KOHTpaOaHIbI MOHUMAIOTCS JTIO0bIE
JBUKHUMBIE MPEIMEThl MaTepUaJbHOIO MHUPA, B TOM YHUCIJIE BaJlOTa, BAIIOTHBIE IIEHHOCTH,
ANIEKTpUYECKasi, TEIJIOBasl WJIM HHbIE BUABI SHEPrMM U TPAHCIOpPTHBIE cpenctBa. K Hum
OTHOCSTCSl TAK)K€ KYJIbTYPHBIE LIECHHOCTH, UMEIOIINE 3HAYCHHUE XY0KECTBEHHOT0, HAyYHOTO,
HUCTOPUYECKOTO M apXEOJOTMYECKOIO JOCTOSHUS HapoAOB — IIPOU3BEICHHUS HCKYCCTBA,
npeaIMeThl CTapUHbBl W WHBIE HMEIOIIME YKa3aHHOE 3HAYeHHe MPEAMEThI, OOBEKTHI
UHTEJJICKTYalbHOW COOCTBEHHOCTH, BHJbl JKMBOTHBIX U PACTEHHUH, HaXOISIIMXCS 0L
yrpo30i UCUE3HOBEHUS, X YaCTH U JAEPUBATHI (IIPOU3BOTHEIE).

VYronoBueiii kopekc Keipreizckoit PecnyOnuku mpenycMmarpuBaeT JIBE CTaTbu O
KOHTpabaHze: cT. 223 «OKoHOMHYecKass KOHTpabaHIa», B KOTOPOM OINpeNeNeHo, YTo
KOHTpabaHJla — MepeMeIlleHre Yepe3 TaMOXKEHHYI0 TpaHully EBpa3uiickoro s3KOHOMHYECKOTO
COI03a TOBApOB WJIM HMHBIX NPEAMETOB B KPYIIHOM pPa3Mepe, COBEPUIEHHOE NOMHMO WIH C
COKPBITHEM OT TAMOXXEHHOT'O KOHTPOJIS JINOO ¢ 0OMaHHBIM HCIIOJIb30BAHUEM JJOKYMEHTOB MJIU
CPEACTB TaMOXEHHOM MJEHTH(UKALMU JHUOO0 CONPSHKEHHOE C HENeKJIapupOBaHMEM WIH
HE/I0CTOBEPHBIM JIEKJIapUpPOBaHUEM. YKa3zaHHas cTarhs pasmelieHa B 1. 31 «lIpectynnenus
NPOTHUB MOPSAKA OCYLIECTBICHHUS SKOHOMUYECKOH nesTenbHoCcTU»; U cT. 270 «KoHnTpabanna
MPEIMETOB, B OTHOLIEHUH KOTOPHIX YCTAHOBJIEHBI CIIELUAbHbIE IpaBUiIa MEPEeMELICHUS
yepe3 TaMOokeHHYI0 Trpanuiy Kseipreisckoil PecryOnmukm». YkazaHHas cTaTbsl pasMelleHa B
1. 38 «lIpectymienus B chepe 000poTa HAPKOTUUECKUX CPEACTB, TICUXOTPOIHBIX BEIIECTB,
UX aHAJIOTOB U IPEKYPCOPOBY.

Takum obpazom, oObexTOoM KOoHTpabauabl no YK PecnyOnuxu benapych siisiercs
YCTAHOBJIEHHBIN MOPSIOK IEpEMEIIEHUsT uYepe3 TaMmokeHHyro rpanunly EADC TtoBapos,
3alpellleHHbIX WX OTPAaHMYEHHBIX K TAKOMY MEPEMEIIECHUI0, a TAaKKe HATMYHBIX JIEHEKHBIX
CpeAcTB M (WJIM) JCHEXKHBIX HMHCTPYMEHTOB, 4YeM NpUYMHSAETCS JH0O0 co3laercs yrposa
MPUYMHEHUS CYIIECTBEHHOIO Bpea S3KOHOMUYecKuM uHTepecaM PecriyOnuku benapyce.

3a nocyieHNE TO/bl B CBSI3U C U3MEHEHUSAMHU TaMOKEHHOIO 3aKOHO/IATENIbCTBA HOPMBbI
00 OTBETCTBEHHOCTHU 3a KOHTpaOaHIy IpeTepresid CYIIECTBEHHbIE W3MEHEHUS YTOJIOBHOM
3akoHonarenbcTBe PecnyOnuku benapych. HanGonbiime u3MeHEHHs! MPOU3OLUIA B CBSI3U C
npunstueM 3akoHa PecnyOnuku bemapych ot 5 suBaps 2016 . Ne 356-3 «O BHeceHuu
U3MEHEHUH U JOMOJHEHUI B HEeKOoTopble Kojekchl PecnyOmmku bemapych». 3akoHonaresb,
coxpaHuB B 11esIoM CT. 228 «KoHTpabaHaay, MoAoIes HHaue K U3JIOKEHUIO €€ COJep KaHMS.
Kpome Toro, yka3aHHBIH 3aKOH [10-HOBOMY OIIpeIeni BUAbl KoHTpabauas! B YK PecnyOnuku
bemapyce.



CpaBHHTEIIBHO-TIPABOBOE  MCCJICIOBAHUE YrOJOBHOTO 3aKOHOAATEIbCTBA CTpPaH-
yuactHUI EADC 103BOJISET OTMETUTD CIIEYIOIIEE.

1) B Tamoxxernom Komekce EADC Hetr 4€TKoro ompeeiacHus: KOHTpaOaH I, KaXKas
CTpaHa-y4acCTHHIIA JaeT CBOE OIpeeiCHHEe TaHHOMY MPECTYIUICHHI0. B CBsI3u ¢ mpuHATHEM
Tamoxxennoro komekca EADC B yrojgoBHbIE KOIEKCHl CTPaH-YYacCTHHUI[ OBLIM BHECEHBI
COOTBETCTBYIOIINE M3MECHEHHUS U JIOMOJHEHUs. BMecTe ¢ TeM B YrojIOBHBIX 3aKOHaxX CTpaH-
yaactaul], EADC Hanum oTpaxeHHWEe pasjudHble IMOAXOJbl OTHOCHUTEIBHO CHCTEMBI
NPECTYIUICHUH 0 KOHTpabaHe.

2) IlpeameTr mpecTyIieHHUs W, COOTBETCTBEHHO, OOBEKT KOHTpaOaHAbl B KaXKIOW
CTpaHe ompenesercs mo-pazHomMy. IIpeuMyiiiecTBeHHO KOHTpabaHia paccMaTpUBACTCS Kak
MIPECTYIUICHUE MPOTHB TOPSIKA OCYIIECTBICHUS SKOHOMHUYECKOH IesTeIhbHOCTH. BMecte ¢
TEM, KOHTpabaH/ a MOXKET JCIUTHCS HAa BUABI B 3aBUCHMOCTH OT IEPEMEIIAEMbIX MPEAMETOB,
Kak MpaBUJIO, COOTBETCTBYIOIIME CTAaThU (ClelUaIbHbIe HOPMBI) PACIIONAralOTCs B Pa3HBIX
m1aBax YroJ0BHOTO KOJIEKCA.
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COOTHOIIEHUE MEXIY MOHATUSIMA
«AIMAUHUACTPATUBHAS NTPEIOIUIIHST»,
«TUCUMIIIAHAPHA S IPEIOULIAS»

U «<HEOJTHOKPATHOCTb» B YTOJIOBHOM 3AKOHE

B cootBercTBum co ct. 32 YronoBHoro kojaekca (manee — YK) Pecnyonuku benapychb
o aJAMMHHMCTPAaTUBHOM NPEIOJMLUEH CIIeQyeT IIOHMMAaTh CIydad, IpPELyCMOTPEHHBIE
ocobenHoit yactpio YK PecniyOnuku benapych, npu KOTOpPBIX yrojloBHasi OTBETCTBEHHOCTD 3a
NPECTYIUIEHUE, HE MpeJCTaBIstoniee OOJbII0oi OOIECTBEHHOM OMAacHOCTH, HACTYMAET, €CIU
JeSTHUE COBEpPIIEHO B TEYEHHE Toja IMoCcie HaJOKEHUs aJIMUHUCTPATUBHOTO WIIU
JUCLIUIUIMHAPHOTO B3bICKAHHUS 32 TAKOE K€ HapylieHue [1].

HeoOxonmuMo oTMeTuTh B OOJIBIIMHCTBE CBOEM  IOJIOKUTEIbHYIO  OLIEHKY
paccMaTpuBaéMOro HaMM  YrOJIOBHO-TIPABOBOTO  MHCTUTYTa KaK  MPEIACTABUTEISAMU
IOpUINYECKON HAyKM, TaK W NPAKTUKYIOIMMH ropuctamu. Tak, Hanpumep, O. C. Kanunyc
CUMTAET, 4YTO «KOHCTPYMPOBAaHHE YrOJOBHO-IIPABOBBIX 3alPETOB C HCIOJIb30BAHUEM
aAMUHHCTPAaTUBHOW  MPEIOJUIMM  UMEeT  psii  NPEeMMYIIECTB:  BO3pacTaeT X
npopMIaKTHYECKUN MTOTEHIIMA, TIOBBIIIAETCS MeKOTpacieBas quddepeHanus yrojlioBHOH
U aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, pEAIM3yeTCs NPUHLHUI HKOHOMHUHU YIrOJOBHO-
NPaBOBOM PENPECCHU ITYTEM «MSTKOI» KpUMHUHAIU3AIMHU IesiHul [2, c. 39].

BMmecre ¢ TeM B I0pHAMYECKOHN JTUTEPATYpE CYIIECTBYIOT U IPOTUBONOIOKHBIE TOUKU
3peHusi OTHOCUTENBHO TMpenMera Hamiero wuccienoBanus. [lo muenwmio H. A. babwus,



IIPUMEHEHHUE aJIMUHUCTPATUBHOM NPEIOJHMLHN B YrOJOBHOM IPaBE CIY)KUT II0Ka3aTeleM
W3JIMIIHEH PENpPEeCcCUBHOCTH IpaBoBOW cucteMbl. OH numier: «Ecium ke HEeOJHOKpPaTHO
COBEpILIAaeMble JAEAHUS B CBOCH COBOKYIHOCTH U OOBEIMHEHHONH HaMmepeHHeM OoOpas3yroT
KaueCTBEHHO HOBOE JESHUE — IPECTYIUIEHHWE, TO YrOJIOBHAs OTBETCTBEHHOCTh 3a TaKOE
NOBEICHNE JOJDKHA YCTAHABIIMBATBCA HE3aBUCHUMO OT HAIW4Ms WIM  OTCYTCTBHS
aAMUHUCTpaTUBHON mperoguimu. (Cka3aHHoe B TMOJHOM Mepe XapakTepu3yer H
JUCHUIUIMHAPHYIO Nperoauuuo» 3, c. 72].

Kak ©Ham BUIOUTCA, HUHCTUTYT aJIMUHUCTPATUBHOW WM JUCUUIUIMHAPHOMU
OperoJUIMY B YyrojloBHOM mpaBe PecnyOnuku benapych umeeTr OosblIoe MPakTHYECKOE
3HA4Y€HUE, IOCKOJbKY, KaK YX€ OTMEYaloCh BBIIIE, C €r0 IOMOIIbI IOBBIIIAETCS
MexoTpacieBas AudQepeHuranus yrojaoBHOW, aJAMMHMCTPATUBHON M AUCIUIUIMHAPHON
OTBETCTBEHHOCTH, a TakKXe pealu3yeTcsl TMpeaynpeuTenbHas W NpopuIaKTHIecKas
(GyHKLUS yrOJI0BHOTO MpaBa.

Heo0xomuMo OTMETHTH HaJM4Me aIMUHHCTPATUBHOW WM JUCIHUILTMHAPHON
IPEIOUIMKA B HEKOTOPBIX COCTaBax MPECTYIJICHUH, IpeaycMOTpeHHbIX OCOOEHHON YacThio
VYK Pecnybinuku bemapych. B yacTHOCTH, K TakOBBIM MOXXHO OTHECTH TaKHE COCTaBbI
IPECTYIUIEHUH, KaK YKJIOHEHHE POAMTENEH OT coAep)kKaHus aeTeil aubo OT BO3MEIIEHUs
pacxoioB, 3aTpPay€HHBIX TOCYAapCTBOM Ha COAEpKAHME JETed, HaXOASIUXCS WIH
HaXO/IMBILHUXCS HAa rocyaapcTBeHHOM obecnieuenu (4. 2 cr. 174 YK Pecniyonuku benapycs),
yIpaBiI€HUE TPAHCIOPTHBIM CPEICTBOM JIMIIOM, HaXOJSIIMMCS B COCTOSHUM OIbSHEHUS,
nepeaaya yupapjieHHUs TPAHCHOPTHBIM CPEICTBOM TAKOMY JIMILY JIMOO OTKA3 OT MPOXOKICHUS
npoBepkH (ocBuaeTenbctBoBanus) (4. 1 ct. 317-1 YK Pecnyonuku benapycs).

KocHeMcsi cTaTUCTUKM O pPacCMOTPEHUHM YrOJOBHBIX A€l MO (DaKTy COBEPILEHUS
BBIIIIEHA3BaHHbBIX MPECTYIUIeHUH. Tak, B IEPBOM IOJIYTOJIUH TEKYIIEro roja cynaMu oOuieu
IOPUCIUKIMK 10 (DAaKTy COBEpLICHUs NpPECTyIJIeHUs, mpeaycMoTpeHHoro cT. 174 VYK
Pecniy6nuku benapyce, Obuio paccmorpeHo 2798 yronoBHBIX Jeid, MO (PaKkTy COBEPIICHHS
npectymienus, npexycmorpeHroro cr. 317-1 YK Pecny6nuku benapycs — 264 yronoBHBIX
nena [6].

AHanmu3 MarepuanoB CyIeOHOH CTaTUCTHKH CBHJETENBCTBYET O BOCTPEOOBaHHOCTHU
paccMaTpuBaeMoOro yrojoBHO-IIPABOI'O MHCTUTYTa HA MIPaKTHKE.

PaccmoTpuM Takoit KpMMHHOOOpa3yrooLuil Npu3HaK, Kak HeoJHOKpaTHOCTh. OH cTal
TaKOBBIM HeJlaBHO, nocie BHeceHus B YK Pecniybnuku benapych n3mMeHeHui M JOTOIHEHUN
B cooTBeTcTBUM ¢ 3akoHoM PecnyOmuku benapyce ot 26 mas 2021 r. Ne 112-3
«O0 U3MeHEeHNH KOJEKCOB IO BOIPOCAM YTOJOBHOM OTBETCTBEHHOCTH» (fanee — 3aKoH
Ne 112-3). B HayuHO#l I1OpUOMUYECKOM IJUTepaType OTMeyaeTrcs, 4YTO €Clid paHee
BbIIIIEHA3BaHHBI KPUMHHOOOPa3yOIUi Ipu3HaK Gurypuponai Toiabko B O6meit yactn YK
Pecny6nuku benapyce, To nocne npunsatus 3akona Ne 112-3 on ¢urypupyer u B OcobeHHoi
qactu YK Pecnyommku benapyce [4, ¢. 72]. TakuM mpuMepoM MOXET CITY>KHTh 4. 1 ¢T. 317-2
VYK Pecnybnuku benapycs. B cooTBeTcTBMM C yKa3aHHOW HOPMOH yIpaBieHHE
TPAHCIIOPTHBIM CPEACTBOM JIMIIOM, HE UMEIOIIMM IIpaBa YIPAaBJIE€HUS 3THUM CPEICTBOM, €CIIU
3TO JESHHUE COBEPIIEHO HEOJHOKPATHO, — HAaKa3bIBAeTCs OOIECTBEHHBIMHM paboTaMu, WU
mrpadoM, WM UCIPaBUTENIBHBIMU pabOTaMU Ha CPOK JI0 LIECTH MECALEB, WJIM apecTOM C
JUIIEHUEM IpaBa 3aHUMAaTh ONPEIEIICHHBbIE AOHKHOCTH WM 3aHMMATBCS OIPENEICHHON
NesTeNIbHOCThIO 1in 0e3 numeHus [1]. CormacHo nmpuMeyaHHUIO K Ha3BaHHOW HOpMeE, JIesHUe
IIPU3HAETCSI COBEPILIEHHBIM HEOAHOKPATHO, €CJIM 3TO JIULO B TEYEHHE OJHOIO roja Iocie
HAJIOXKEHUS] aJAMHHHCTPAaTUBHOIO B3BICKAHUSI 3a YIPaBJIE€HHE TPAHCIOPTHBIM CPEICTBOM
JMIIOM, HE UMEIOIUM IIPaBa YIPaBJIEHUs 3TUM CPEACTBOM, BHOBb YIPABIISIO TPAHCIIOPTHBIM
CpPEICTBOM, HE MMES MpaBa yNpaBICHUS 3TUM CPeACTBOM [1].



Amnanu3 npumedanus K cr. 317-2 YK Pecniybnuku benapych cBUAETENLCTBYET O TOM,
4T0 OENOPYCCKMH  3aKOHOJAATENb TMOLIeN MO IYTH OTOXICCTBICHHS  KaTeropHi
«QIMMHUCTPATUBHAS IPECIOIULUS» U «HEOJHOKPATHOCTH.

[lonaraem, HaM cieayeT OTYACTHU MOAJCPXKATh IMO3UIMIO OEJTOPYCCKHX YYEHBIX B
obmactu yromoBHoro mpaa 0. E. JlyxoBumka m E. A. PeyTckoii OTHOCUTEIBHO MYyTH
pelIeHUs] ONMUCAaHHOM BbIlIe MpoOieMbl. Tak, NaHHbIE yYEHbIEC MpEIaraloT OTKa3aTbCs OT
MpU3HAKa HEOJHOKPATHOCTH, HCKJIOYMB TEM caMblM mpuMedanue K crT. 317-2 YK
Pecny6nuku Benapycs, a Taxxke 106aButh ero B cT. 32 YK Pecniy6nuku benapych, n3i10xuB
€e B aBTOpCKOM penakiuu [4, c. 74].

[To Hamemy MHEHHIO, MPEUIOKEHHOE «UHCIOBOEY» OIpeeIeHue TpeOyeT He TOJIBKO
aJMUHUCTPAaTUBHAs, HO WU JUCUUIUIMHApHas NpEoJulus. B aBTOPCKOM MOHMMaHHMHM 3TO
YCTPAaHUT MMEIOIIYI0 MECTO TMPAaBOBYIO HEONPENEICHHOCTh M PEIIUT TMpolieMy,
CJIOKUBILYIOCS B IPABONPUMEHHUTENIbHOW NpakTuke. Tak, cT. 32. « AIMUHUCTpATUBHAS WU
JTUCHUIITMHAPHAS TTPEIOUIUS», HAMH, MIPEJIaraeTcs B CASAYIOMIeH peIaKiiu:

«B  cnyuasx, npedycmompennvix Ocobennoii uacmvio Hacmoawezo Kooexca,
V2ONl06HAsL  OMEEMCMBEHHOCMb 34  NpecmynjeHue, He npeocmasnsaowee  00IbUION
00WeCcmeeHHOl ONACHOCU, HACMYNnaem, eclid OesiHue CO8epuleHo 08aiCObl (HeOOHOKPAMHO)
8 meyeHue 200a NOCie HAN0HCEeHUS AOMUHUCMPAMUBHO20 UNU OUCYUNTUHAPHO20 B3bICKAHUSL
3a makoe e HapyuieHuey.

B 3akitoueHue JaHHOTO UCCIIEOBAHMS MOJIaraéM BO3MOKHBIM CIENIaTh CIEAYIOLUe
BBIBOJIbL:

1) B xoA€ MccleoBaHUsI Mbl MPUIILIH K BBIBOAY 00 OTCYTCTBHHM €IMHCTBA MHEHUU
YYEHBIX O COOTHOIIIEHUH MHCTUTYTOB aIMUHHUCTPATUBHON UM JUCUUILIMHAPHOU MPEIOULINH
B YK Pecnyonuku benapycb. Mbl ke cuutaem, 4TO aMUHUCTPATUBHAS W JUCHUTIIMHAPHAS
NPEIOJUINNA UMEIOT BEChbMa CYIIECTBEHHOE NPAKTUYECKOE 3HAYEHHUE, IMOCKOJIBbKY CIyKaT
CBOET0 PoJia TpaHullel MEXIY MPECTYIUICHUSIMHU, aIMUHUCTPATUBHBIMH TTPABOHAPYIICHUSIMU
Y JUCUUIUIMHAPHBIMU TPOCTYIIKAMH;

2) B CBsI3M C BHeceHHWEeM B ocoOeHHyr vacth YK PecnyOnmku bemapyck Takoro
KPUMHUHOOOPA3YIOIero Mpu3Haka, Kak HeOJHOKPATHOCTh 00pa3oBaiach MpaBoBasi KOJUTH3US,
(aKTHYEeCKH TIOCTaBUBINAS 3HAK PABEHCTBA MEXKIY TOHATHUAMH <«IIPEIOJULNS) U
«HEOJHOKpPATHOCTh». CUMTaeM ONPaBAAHHOW TOYKY 3pEHHUS, YTO NPHU MPAKTUIECKOM
MPUMEHEHUH, JaHHBIX HUHCTUTYTOB, MOT'YT UMETh MECTO CIIOPHBIE BOIIPOCHI IIPHU BHIOOPE HOPM
110 OJHOMY U TOMY K€ BOIIPOCY;

3) B ciiydae 3aTpyAHEHHUH ¢ TPaBOMPUMEHEHHEM, TojIaraeM, 4to mpoodsiemMa Moria Obl
ObITh ycTpaHeHa BkIoueHHeM B cT. 32 VYK Pecnybnuku bemapych HOBOro mojaBuaa
aIMUHUACTPATUBHON TIPEIOAUIINN — «HEOTHOKPATHOCTHY;

4) OoTMETHUM Tak)Ke, YTO YTOJOBHO-TIPaBOBas KOJUIM3HWS, HaIIeAlias OTpPaKeHHE B
npumedanuu K cT. 317-2 YK Pecnybnuku bemapycs pomkHa HAWTH OTpakeHHE B
[TocranoBnenusix [InenymoB BepxoBHoro cyna PecnyOmuku benapych, KOTOpBIMH BBICIITHIT
CyneOHBIN OpraH JacT pa3bICHEHUE O TPUMEHEHUN PacCMaTPUBAEMBIX HOPM.
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OTIPAHUYEHUE NPECTYILJIEHUM,
CBA3AHHBIX C HAPYHIEHUEM ITPABUJI OXPAHBI TPYIA,
OT CMEXHBIX COCTABOB INPECTYILJIEHUM

CocraB ct. 306 YromnosHoro koaekca (nanee — YK) PecriyOnuku benapycs cnenyer
OTJIMYaTh OT CHEUUAIbHBIX HOPM, NMPEAYCMATPUBAIOIIMX YTOJOBHYKO OTBETCTBEHHOCTH 3a
HapylIeHHEe MpaBWl  IPOU3BOACTBEHHO-TEXHUYECKONM  JUCHMIUIMHBI WM NPABUI
0e30MacHOCTH Ha O0BEKTax MCIIOJNb30BaHMUSI aTOMHOW SHEpPruH, mnpeaycMorpeHHsle cT. 301
YK PecnyOnuku  bemapych, HapylieHHe NpaBWJI  NPOU3BOACTBEHHO-TEXHUYECKOM
JUCLUIUIMHBI, TpaBWJl OE30MAaCHOCTH Ha B3PBIBOOMACHBIX MPEANPHUATHSIX WIH  BO
B3pBIBOOIMACHBIX ~ LleXax JuO0  mpaBuyl  0€30HAaCHOCTH  B3pBIBOOIMACHBIX  paloT,
npeaycMmotpernbie c¢r. 302 YK Pecnyonuku benapych, HapylieHue mnpaBuili 6€30MacHOCTH
TOPHBIX WM CTPOUTENBbHBIX paboT, mpenycmorpenHsle cT. 303 YK Pecnyonuku benapycs,
HapylieHue TpeOoBaHUM ToOXKapHOW Oe3omacHOCTH, mpeaycMorpeHHble cT. 304 VYK
Pecny6iiuku benapycs.

Cratesa 306 YK Pecnybnuku benapych ompenensiercs kak oOuiasi ¥ HampapieHa Ha
OXpaHy TpyAa B Jt000# oTpaciu TpyAOBOH AestensHOCTH. B cBoto ouepens cr.ct. 301-304
ABIIAIOTCS CHELMATbHBIMU M HAaIpaBlieHbl Ha OXpaHy Tpyda B ONpeleleHHbIX cdepax: Ha
00BEKTaxX aTOMHOM SHEPruHu, Ha B3pBIBOOIACHBIX OOBEKTaX, MPU MPOU3BOJCTBE T'OPHBIX,
CTPOUTENIbHBIX WM UHBIX PaloT, a TaKXke 3aTparuBaercs chepa noxapHoil 0e30MacHOCTH.

IlomumoO 3TOro, Ha KaXAbId paccMaTpPUBAEMbI CMEXKHBIN COCTaB MPECTYIUICHUS
HAKJIa/IbIBA€TCs IOMIOJHUTENIbHBIN HOPMATHUBHBIN MPAaBOBOM aKT, COOIIOAEHHE KOTOPOTO MPHU
BBIMOJIHEHUH  COOTBETCTBYIOIMX  paboT  00s3aTesNbHO. AHATU3UpPYs  MPECTYIUICHHUS,
npenycmotpennble cT. 301 VK Pecnybnuku bemapych, crouT o0paTHThCs K 3akoHam
Pecniyonuku benapycs ot 30.07.2008 Ne 426-3 «O0 MCIONBb30BaHUNA aTOMHOW SHEPTUU» U OT
05.01.1998 Ne 122-3 «O paguanimoHHOM 0€30MMaCHOCTH HACETICHUS».



st mpaBUIbHOM KBanmMQuKanuu AesHus, coBeprieHHoro cr. 303 YK PecnyOiuku
Benapych, HeoOXomumMo OOpaTUTHCS K COAEPIKAHUIO TOCTaHOBJIEHHMH MuUHHCTEpPCTBA MO
ype3BbIYaiiHbIM cuTyanusMm Pecryommku bemapycek ot 30.12.2013 Ne 77 «O06 yTBepkKaCHUH
[IpaBun TPOMBIIIICHHONH 0€30MacHOCTH TpU  pa3pabOTKe MECTOPOXKICHHH IOJIE3HBIX
HCKOITAeMBIX OTKPBITBIM crocobom», oT 30.06.2014 Ne 20 «O6 yrBepxkaenuu IlpaBun
INPOMBIIIJICHHON 0€30MacHOCTH Tpu TmepepaboTke ConsHBIX pya», orT 13.11.2014 Ne 30
«O0 yrBepxaeHuu [IpaBun no oGecrieueHUI0 MPOMBIIIIICHHONW 0€30MacHOCTH MPHU MPOXOAKE
TOPHBIX BBIPAOOTOK JJIsi CTPOUTENBCTBA IIOJI3EMHBIX COOPYKEHUI.

[Ipectymnenne, npenxycmorpennoe cr. 304 YK Pecnybnuku benapych, MOXeT OBITH
COBEpILEHO JIUIAMH, JOMYCTUBLUIMMH HApYIICHUs TPeOOBaHUN MO OOECTIEYCHHIO TOXKApHOU
0e30MacHOCTH, a TaKXKe IpakAaHaMU, KOTOpbIE B CHIIy BozjaraeMoil 3akoHom PecnyGnuku
benapycy ot 15 wumrors 1993 1. No 2403-XII «O mnoxxkapHoil 0€30MacHOCTH» M HHBIMU
HOPMAaTUBHBIMH MPABOBBIMU aKTaMU OTBETCTBEHHOCTH 3a HapyllIeHue TpeOOBaHUI MOXKapHOI
0€30MacHOCTH JIOJDKHBI COOJI01aTh JaHHbIe TpeboBaHus [1].

[Ipun oTrpanuueHuM mpectymuieHus, npeaycMorpenHoro cr. 306 YK PecnyOnuku
benapyce, OT mpecTymieHHH TMPOTHUB OE30MAaCHOCTH JBWIKCHHS WM OKCILTyaTaluu
TpPaHCIIOPTa CyAaM CIeAyeT UCXOAWTh M3 TOT0, YTO B CIydasx BBIMYCKa JIOJDKHOCTHBIM
JUIIOM, OTBETCTBEHHBIM 32 TEXHUYECKOE COCTOSIHME WJIHM JKCIUIyaTallUl0 TPAHCIIOPTHOIO
CPEICTBA, B JKCIUIyaTallMIO0 3aBEOMO HEUCIPABHOTO TaKOTO CpPEJCTBAa WJIM HE3aKOHHOTO
JIOMyCKa K YIPABICHUIO MM JMOO COBEPIIEHHS HWHOrO TIpyOOro HapyHICHHS TpaBHII
SKCITyaTallid TPAHCIOPTa M HACTYIUIGHHUS YrOJOBHO HAKa3yeMbIX MOCIEACTBHA B
pe3yibTare TakKuX HApYUIEHUM IpH JOPOXKHO-TPAHCIOPTHBIX IMPOMCIIECTBUSAX JACUCTBUS
BUHOBHOTO rmojanexar kpanupukauuu mo cT. 318 VYK Pecnybonuku benapyce u
JOTIONTHUTENbHOU KBanupukanuu 1o ct. 306 YK Pecniyonuku benapycs He tpedyercs [1].

Kak npumep HapymieHus mpaBusl 0€30MaCHOCTH TOPHBIX WM CTPOUTENBHBIX padoOT
MOKHO TPUBECTH IpHUMEp, KOrAa TIpaxAaHuH b., [BIAscCh JMIIOM, OTBETCTBEHHBIM 3a
coOIOZIeHHE TPAaBHJ CTPOUTEIHHO-MOHTAXKHBIX PabOT, MpaBHJI OXPaHbI TPyAa U TEXHHUKHU
0€30MacHOCTH, MIPU 3TOM OTCYTCTBYSI Ha CTPOMTEIILHOM OOBEKTE, Jlal YKa3aHWUs MalIMHHUCTY
KpaHa aBTOMOOWJIBHOTO U 3JEKTPOMOHTAXHHUKY I10 3JEKTPOOOOpPYNIOBaHHMIO, CHIIOBBIM MU
OCBETUTEJIbHBIM CETSAM, BBINOJIHUTH PadOTHl MO JEMOHTaXy OCBETHTEIBHBIX ONOp Ha
CTPOUTEIBHOM OOBEKTE, TE€M CaMbIM JOCTOBEPHO 3Has O IMPOMU3BOJCTBE CTPOUTENBHO-
MOHTKHBIX pa0OT Ha CTPOUTENBHOM OOBEKTE, HE o0ecreurnB 0e30MacHOe MPOU3BOJICTBO
paboT, OeicTBYS TO HEOCTOPOXKHOCTH, Hapymwmn IlpaBuna mo oxpaHe Tpyaa mpu
BBIMIOJTHEHUHM TaKoro pojaa paboT, AONYCTUI K TMPOBEAEHUI0 padoT MO JAEMOHTaXy
MAaIllMHUCTA, JIEKTPOMOHTA)KHUKA, HE HMEIOIIEro COOTBETCTBYIOIEH MpodeccHOHaTbHON
MOATOTOBKU C TIPUCBOCHHOW KBalM(UKAIKEH 1Mo mpodeccuu «CTponanbiuk». B pesynprare
4ero MpPOM3O0IIJIO ONPOKHU/BIBAHME OINOPHI M €€ NaJEHHE Ha HAxXOJMAIIEr0 B OMACHON 30HE
AIIEKTPOMOHTAXXHHUKA, TOCIEIHUNA TOMYyYMWJ 10 HEOCTOPOKHOCTH TSKKHE TeJIEeCHbIE
noBpexaeHus. Hapymienne TpeOoBaHUM, YKa3aHHBIX COOTBETCTBYIOIIMX HOPMATHBHBIX
MIPABOBBIX aKTOB HAXOMAATCS B MPSMOM MPUUYMHHOM CBS3U ¢ HACTYNUBUIMMHU IMOCIEACTBUIMH,
a UMEHHO IPUYMHEHHUEM TSKKUX TEJIECHBIX MOBPEXKACHUI [2].

OTU cocTaBbl pa3IMyalOTCa HE TOJNBKO chepoil AelcTBUS, B KOTOPOH HapyllaloTcs Te
WM WHBIE HOPMBI U MPaBUIIa, HO H 0OBEKTOM OTHOIICHHH, KOTOPHIM HAHOCUTCS BPEJ STUMHU
HapYIICHUSIMH.

OOBbeKTOM HapylIeHHH, paccMaTpUBAEMBIX CMEXKHBIX COCTaBOB IPECTYIUICHHI
ABJIIETCS OOIIECTBEHHAs 0€30MaCHOCTh M OOIIECTBEHHBIN MOPSIOK.

OOmiecTBeHHast 0€30MaCHOCTb COCTOMT MX HECKOJBKHUX TPYII OOLIECTBEHHBIX
OTHONICHUH, KOTOpBIE CYIIECTBYIOT IO MOBOAY oOOecreyeHus:: Oe30MacHbIX YCIOBUM;



0O0IIECTBEHHOI'O MOPA/IKA; SKOJIOTHYECKON 0€30MacHOCTH; 3/10pPOBbs HacENeHMs; Oe30IacCHbIX
JMYHBIX, OOIIECTBEHHBIX U TOCYIaPCTBEHHBIX HHTEPECOB.

Hapymenue, koTopsle MNpenrycMOTPEHbl CMEXHBIMM COCTaBAMU OTHOCHTEIBHO
aHAJTM3UPYEeMOTO HAaMH COCTaBa, OINPEACISIOTCS BBICOKOH CTENEHBI0 OOLIeCTBEHHOU
OMaCHOCTH, IOCKOJIBKY OHO CBSI3aHO C YrpO30M NpPUYMHEHHUs CMEpTH U Bpeda, Jubo
NPUYMHEHUS] CMEPTH U BpeJa 30POBbI0 OOJIBIIIOMY KOJIMUYECTBY 4YeloBeK. PaccmarprBaembie
IPECTYIUIEHUSI CO3JAl0T YIrpo3y MAacCOBOIO MOPAXKEHMs JIOAEH, HapyIIeHUs yMEpEeHHOH
JESITETbHOCTH  XO3SMCTBEHHBIX OOBEKTOB M OOBEKTOB, KOTOPHIE MMEIOT COIHAIBHYIO
3HAYMMOCTb, a TAKXKe OMACHOTO IS 3/J0POBbs JIF0/IEeH 3apakKeHUsI MECTHOCTH.

CIIMCOK UCITOJIb3OBAHHOM JINTEPATYPBI

1. O cyneOHOI mpakTHKE IO JeilaM O HAPYIICHWW NPaBWII O€30MacHOCTH TIPH
MIPOU3BOJICTBE pabOT, MPaBUII OXPaHbI TPyAa U moxkapHoi 6e3omacHoctH (cT.cT. 302-306 YK)
[DnexTpoHHBIN pecype] : mocraHoBienue Ilnenyma Bepxosnoro Cyna Pecn. benapycs, 28
ceH. 2005 r., Ne 8 // OTAJIOH-ONLINE / Ham. uentp npaBoBoii uadopm. Pecn. benapyce. —
Mumnck, 2022.

2. IlpuroBop cyna MockoBckoro paiiona ropojga bpecra ot 20 suBaps 2022 r. no
yromoBaomy pneny Ne 17Y21674 // HaunonanbpHbI TpaBoBOi mopTan PecmyOmuku
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OCOBEHHOCTH KBAJITM®UKAIIMA TPECTYILJIEHUM,
CBA3AHHBIX C HAPYIIEHUEM ITPABUJI OXPAHBI TPY JIA

OxpaHa Tpyda Kak cHCTE€Ma, TapaHTUpYOIlas >KU3Hb M 370pOBbe pPaOOTHUKOB,
BBITMIOJHSIOUINX CBOW TPy, SIBISETCS OJHUM M3 YCIOBUN TOCTONHOW >KM3HM U CBOOOJHOTO
pa3BUTHs uesoBeka. [IpaBo Ha oOXxpaHy TpyAa 3aKkpeluieHO B MEXAYHapOJIHOM U
HAI[MOHAJIbHOM 3aKOHO/ATEIbCTBE U SBJISETCS OJJHUM M3 OCHOBHBIX IPaB YeJIOBEKA.

VYT0510BHO-TIpaBOBasl OXpaHa MpaB IpakiaH Ha TPYA B YCIOBHSAX, KOTOPbIE OTBEYAIOT
TpeOOBaHUsIM O€30TacCHON JesATEIHLHOCTH, OCYIIECTBISIETCS B paMkax cT. 306 YTromoBHOTO
kozekca (nanee — YK) Pecriy6nuku benapych.

PerynupoBanue oOIIECTBEHHBIX OTHOLIEHUI B cdepe oxpaHbl Tpylda M peaau3anus
YIIOMSIHYTOT'O MIPpaBa MOJKOHTPOJIBHO HOpMaM 3akoHa Pecny6nuku bemapycs ot 23.06.2008
N 356-3 «O0 oxpane Tpyaa» (ianee — 3aKkoH).

CornmacHo 4. 2 cT. 4 3akoHa TpeOoBaHMS IO OXpaHe TpyAa O0OsA3aTeNbHbI s
paboTtonateneil u paboTHUKOB. [Ipu oTcyTcTBUU TpeOOBaHUIT OXpaHbl TPyJa B HOPMATUBHBIX
IPaBOBBIX AKTaX, B TOM YMCJIE TEXHUYECKUX HOPMATHBHBIX MPABOBBIX aKTax, paboTomarenu
00s13aHbl MPUHUMATh HEOOXOIMMBIE MEpbI MO O00ECIEYEHHUIO 3allUThl KU3HU, 310POBbS U
TPYAOCIIOCOOHOCTH paOOTHHUKOB BO BpeMs PabOTHI.

PaGoronarenu u pabOTHUKH, KOTOpPbIE BUHOBHBI B HApYIIEHUH 3aKOHOJATENbCTBA 00
OXpaHe TpyJa, HECYT OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOAATEIbHBIMU akTaMu [1].
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OOBEKTOM NPECTYIUIEHUS paccMaTpUBAaeMOW CTAaTbU SIBJIAETCS  OOLIECTBEHHAs
0e30macHOCTh B cpepe Tpyaa TpaxaaH, BHIMOTHIIONIIX Pa0OThl B COOTBETCTBHH C HOpMaMHu
TPYAOBOIO IpaBa WM I'Pa)IaHCKOTO 3aKOHOJATEIbCTBA M IPHU UCIIOJIHEHUU KOTOPBIX OHHU
JIOJDKHBI UMETh 00s13aTeNIbHOE CTPaxXOBAaHHWE OT HECUACTHBIX CIy4aeB Ha IMPOU3BOJCTBE U
npodeCCHOHANIBHBIX 3a00JIeBanwmi [3].

OObeKTUBHAsT CTOPOHA MPECTYIUICHUS, KaK W B HWHBIX MaTEpUANbHBIX COCTaBax,
COCTOUT U3 TpeX 005A3aTeNIbHBIX IPHU3HAKOB:

— JeSHUEM — HapyIICeHHWEM TPaBWJI TEXHUKH OE€30MaCHOCTH, MPOMBIIUICHHOM
CaHMTapUU WIN UHBIX IPABUII OXPAHbI TPYAQ;

— TIOCJEACTBUEM — MpO(ecCHOHANBHBIM 3a00jieBaHHEM JHOO THKKUM HIIM MEHeEe
TSKKUM TEJIECHBIM IIOBPEKICHUEM;

— IPUYMHHOM CBS3bIO MEKY JESTHUEM U MTOCIEACTBUEM.

JUis Haauuus cocTaBa MPECTYIUICHUs HEOOXOAMMO YCTaHOBUTH INMPUUYMHHYIO CBSI3b
MEXly JOMYIUIEHHBIM HapyIIEHUEM MPaBUJI OXpPaHbl TPyAa U ONMCAHHBIMU BbIIIE BPEIHBIMU
nocaeacTBUsIMU. Oco0yr0 CII0KHOCTB MPEJICTABIAIOT OO0 ciryyau, KOrjia B 3TOM BUHOBAThI
HECKOJIbKO JIML, B TOM YHCJIE€ M MOTEepHeBIIMHA. B COMHUTENBbHBIX MOMEHTaxX CIEAyeT
IpUOETHYTh K OMOIIM CIIEIUAINCTa U HA3HAYUTh COOTBETCTBYIOLIYIO HKCIIEPTHU3Y.

[locnencTBusi, BOHUKIIKE B pe3ysibTaTe rpy0Oro HapylleHHsl CaMUM IOTEPIEBIIUM
YCTAQHOBJICHHBIX MPaBWJI (BBIIOJHEHHE pabOThl B COCTOSIHUU aJKOTOJBHOIO ONbSHEHUs, 0e3
IPUMEHEHHUS HEOOXOIMMBIX CpEICTB 0OE€30MacHOCTH), MHCKIIOYAIOT OTBETCTBEHHOCTh
JIOJDKHOCTHOTO JIMIIA, €CJIM TaKOe HapylleHHEe HE HaXOAWUTCS B NPUYMHHO-CIIEICTBEHHOM
CBSI3U C HEHAQ/IJIS)KAIIMM HCIIOJIHEHHEM CBOUX O0SI3aHHOCTEH 0 00ECTIEYCHUIO OXPaHBI TPYIA.

OtBetctBeHHOCTH 10 cT. 306 YK Pecnyonuku benapych HeCyT TOIbKO JOKHOCTHBIE
JuIa, Ha KOTOPBIX B CHJIY MX CIYXEOHbIX IOJHOMOYHMM WM 1O CIEeUHaIbHOMY
pacIoOpsKEHNI0 HEMOCPEJCTBEHHO BO3J0XKEHa OO0S3aHHOCTh O0ecleuynBaTh COOJIOJCHHUE
IIPaBUJI OXpaHbl TPY/la Ha ONPE/IEJICHHOM y4JacTKe paboTsl [3].

CyOBbeKT NpecTyIyIeH!s! CrielUaNbHbIA, UM MOXET SIBJISATHCS TOJIBKO JTOKHOCTHOE JIUILIO,
KOTOpPOE B CHIIY CITYyKEOHOTO TOJIOKEHHSI MJIH 110 CIEHUAIbHOMY OJTHOMOYHIO OTBETCTBEHHO 32
COOJIIO/IEHNEe TpaBUJ OXpaHbl TPyJa HAa KOHKPETHOM YdYacTKe pabOT WJIM TPU BBINOJHEHHU
KOHKPETHBIX padoT.

PykoBoauTenu mpearnpuaTUi, YUpexIeHUH U OpraHu3alii, UX 3aMEeCTHTENH, IJIaBHbIE
WH)KEHEPBI, [TIaBHbIE CIELUATUCTBI MOTYT OBITh MPHUBIIEUYEHBI K OTBETCTBEHHOCTH 110 cT. 306 YK
Pecniyomiku benapycs, eciiu oHu:

— HE MNPUHSUIM MEp K YCTPaHEHHUIO 3aBEIOMO HM3BECTHOTO HApYLIEHUS MPaBUII
OXpaHbl TPYyJa;

— J1aJv yKa3aHusl, IPOTUBOpEYAIllie ITUM MpaBUiaMm;

— B35B Ha ce0s HENoCpeJCTBEHHOE PYKOBOACTBO OTAEIbHBIMH BHJIaMHM DPabOT, HE
obecreunu coOI0IeHNEe TeX K€ mpaBui [3].

CyOBeKTHBHAs CTOpPOHA MPECTYIUICHUS ONpPENEsieTCs HEOCTOPOKHONW BHHOM B BHJIE
MPECTYITHOIO JIETKOMBICIUSL WJIM TPECTYNHON HEOpeKHOCTH. JIerkoMbIcine MMeeT MECTO B
cilyyae, KOTJa BHMHOBHBIH CO3HAeT, YTO HapyllaeT MpaBWila OXpaHbl TPyJa, MPEIBUAUT
BO3MO)XHOCTh HACTYIUIEHHSI YKa3aHHBIX B CTaTb€ IIOCIEJACTBUH U 0€3 J0CTaTOYHBIX
OCHOBaHMH pacCUMTBIBaeT Ha MX MpenorBpamieHue. HeOpexHocTs npeanonaraer
HEOCO3HAHHOE HapyIIEHHE MPAaBHJI OXpPaHbl TPyAa, IPU KOTOPOM BHUHOBHBIA HE MPEIBUIUT
BO3MOXKHOCTH HACTYIUICHHSI TOCIEACTBUM, XOTA IpH HEOOXOJMMON BHUMATEIBHOCTH U
MPEyCMOTPUTEIBHOCTH JO0JKEH ObUT U MOT IIPEJIBUIETh BO3MOXKHOCTh UX HACTYIIJICHUSI.

MoTuBBl M 1I€JIb OCO3HABAEMOI'O HApYLIEHWsS NPAaBUJ OXpPaHbl Tpyla HE HUMEIOT
KBAJTM(HULIHUPYIOLIETO 3HAYEHUSI U YUUTBIBAIOTCS IPU ONPENECIICHUH MEPbl OTBETCTBEHHOCTH.



KBanuduuupoBanublii coctaB mpecTymieHus o0pa3yeT HapylIeHHE MPaBHJI OXPaHbl
TpyZJa, MOBJEKIIEE II0 HEOCTOPOKHOCTH CMEPTh 4YEJIOBEKa JUOO IMPUUYMHEHUE TAKKOIO
TEJIECHOTO NOBpeXaAeHUs JIByM H Oosiee numaMm. Ocobo KBanupuIMPOBAHHBIN CcOCTaB
IpeJIoiaracT HapyleHue paBuil OXpaHbl TPY/la, MOBJIEKIIEE 110 HEOCTOPOKHOCTU CMEPTh
JIBYX WK OoJiee JIUII.
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KPUMHUHAJIMCTHYECKAS XAPAKTEPUCTHUKA NPECTYILIEHUI
B COEPE HHOOPMAIIMOHHOMU BE3OITACHOCTHU

HayuHo-TexHuueckuil mporpecc mOBIEK 3a COOOH cepbe3Hble COLMATIbHBIE
WU3MEHEHHS, B PE3yJbTaTe KOTOPHIX BO3HUK HOBBIN BUJ] OOIIECTBEHHBIX OTHOIICHUH 1 0COOBIX
pecypcoB — MHGOPMALMOHHBIX. Pa3BUTHE M TEHJEHLMU NMPECTYMHOCTHU 3aTPAaruBalOTCs Kak
IPOIECCOM TII00ATH3aIMY, TaK U Pa3BUTHEM MH(POPMALMOHHBIX TEXHOJOTHWi. B HacTosmiee
BpeMs  KUOEpHpecTyIUICHUsI  SIBIAIOTCA ~ CaMbIMH  OBICTPOPACTYIIUMH  YrOJOBHBIMU
[PECTYIUICHUSIMU IO CPAaBHEHUIO C IPYTHUMH.

Ilo nanubiM Axagemuun ynpasienus npu lIlpesumnenre PecnyOnuku benapyck B B
Hameil crpane B mepuox 2015-2020 rr. nHabmomancs YCTOHYMBBIM POCT KOJIMYECTBA
peructpupyemMbix kubepnpectymuienuil. [Ipu aTom, kak cooO1aeT 3aMecTUTeNb NpeaceaaTes
CnenctBenHoro komurera Pecnyonuku benapyces Anatonuit Bacunwes, 3a 1 xBapran 2022
roja 3aperucTpupoBaHo Bcero 2833 wunnuaenta [1]. DTO TOBOPHT O CHIDKEHHH YHCIa
IpecTymieHui B cdpepe nHHOPMalMOHHBIX TEXHOIOTHI.

N3BecTHO, YTO KPUMHMHAIUCTUYECKAs XapaKTEPUCTHKA NPECTYIJIEHUN — 3TO CHUCTEMa
KPUMHUHAJIBHO 3HAYUMOM MH(GOpPMAIMU O TUIHUYHBIX, CBSI3aHHBIX AJIEMEHTAX ONpeAeNIEHHBIX
KAaTeropuil NpecTyIUIEHMd U yClIOoBHAX UX  coBepumieHus. CTpykTypa  NOHATHS
KPUMUHAIMCTUYECKOW XapaKTEPUCTUKU 1O CBOEMY CMBICIOBOMY HAIlOJHEHUIO COBIAJAET C
NOHSATHEM KPUMMHAJIUCTHUUECKON CTPYKTYphl TPECTYIIEHHS. OTO YTBEPKIEHUE HE
OeccropHo, MOTOMY UTO paccMaTpUBaeMble TEPMUHBI UMEIOT Pa3HOE CMBICIOBOE 3HAYCHHE.

KpumnHanuctuueckass XapakTepUCTUKA TMPECTYIJICHHH B cdepe KOMMIbIOTEPHOMH
0e30MacHOCTH MpejacTaBiIseT co0oil cuctemMy HHGOpPMallMU, IOJYYEHHOH B pe3yJbTaTe
CHEIUAJIBHBIX HAy4YHBIX HCCIEJOBaHWM, KOTOpas SBIAETCS OCHOBHBIM CTPYKTYpPHBIM
AIIEMEHTOM METOJOJIOTUM pacclelOBaHUA H3TUX NPECTYIUIEHUH U CHOCOOCTBYET UX
BBISIBJICHUIO, PACCIIEA0BAHUIO U ITPEIOTBPALLEHUIO.

[Ipectymnienus, npeaycmorpeHHsle B Ti. 31 VYromoBHoro koxekca (nanee — YK)
Pecny6onuku benapycw «llpectyrienns npoTuB MHPOPMALMOHHOW 0€30MaCHOCTH», MOYKHO
Ha3bIBaTh KOMIBIOTEPHBIMHU. [IpM 3TOM MNOHATHE «KOMIMBIOTEPHBIE MPECTYIICHUS» Oojee
IIMPOKOE MOHATHE «IIPECTYIUICHUSI TPOTUB HH(POPMALIMOHHOM 6€301acCHOCTH.

Tak, ¢ KpUMHHAIMCTUYECKON TOYKU 3PEHMsSI, C HCIIOJIb30BAHUEM KOMIIBIOTEPA Kak
OpyZIus WU CPEICTBA COBEPUICHMSI NPECTYIJIEHUS MOKHO OCYIIECTBUTH M ILIUOHAXK, U
MOILIEHHUYECTBO, U MOJIOr TJOKYMEHTOB, U (PaTbIIMBOMOHETHHUYECTBO, U 3JI0YNOTpeOIeHUE
CIIy’)KEOHBIMH TIOJTHOMOYMSIMM, M MHOTHE JIpyTHe TMPEeCTYIJICHUS CaMbIMHU Pa3IUYHBIMU
Croco0amH.

l'oBopss 0 KPUMMHAIMCTHYECKOM XapaKTepUCTUKE TMpecTyIsIeHud B  cdepe
MH(POPMALIMOHHON 0€30MacHOCTH, CcIelyeT OTMETHTh, 4TO, aHAJIN3 HAy4YHBIX HCTOYHHMKOB



CBUJETEIBCTBYET TAK)KE O CYLIECTBOBAHUU ITO3ULUH, COINIACHO KOTOPOH, B 3aBUCUMOCTH OT
YPOBHS CBEJIEHUH, COJEPKALMXCA B KpUMUHAINCTUYECKON XapaKTEPUCTUKE, Pa3IMYalOT TPU
€€ YPOBHs: O0LIYI0 KPUMUHAIUCTUYECKYIO XapaKTePUCTUKY MPECTYIICHUH (XapaKTepUCTUKY
BCEX BHUAOB  IMPECTYIUIEHWH); BHUJOBYIO  KPUMHHAIUCTHYECKYIO  XapaKTEPUCTHKY
IIPECTYIUICHUH; WHIUBUAYAIbHYI0 KPUMHHAIUCTUYECKYIO XapaKTEPUCTUKY KOHKDPETHOIO
npecrymienus [4, c. 34-44]. KuOepnpecTyniaeHuss OTHOCATCS KO BTOPOMY YpPOBHIO, a
MMEHHO, K BUJ0BOM KPUMHHAIUCTUYECKON XapaKTepUCTUKE. BuaoBas KpuMuUHaIUCTUYECKas
XapaKTEpUCTHKA — 3TO ONPEENICHHAss CUCTEMa ONMCAaHUS KPUMUHAIMCTUYECKUX 3HAYUMBIX
IPU3HAKOB, KOTOpbIE MPOSABISAIOTCS B OCOOEHHOCTSAX CIOCO0A, MEXaHW3Ma W Cpedbl s
NOJArOTOBKH, COBEPILIEHUS M COKPBITHS IIpecTyIUieHus. JlaHHas XxapaKTepucTukKa JaéT
IPEJCTaBICHUE O CaMOM IPECTYIIHOM BMELIATEIbCTBE, CYOBEKTE, MOTEPIEBIIEM U APYIHX
OOCTOSITENILCTBAX MPECTYIUICHHUS, KOTOPBIE SBISIFOTCA METOJUYECKUM oOecriedyeHrneM
YCIIEIHOTO PEUICHMs 3a7ad BBIABICHUS, PAaCKPBITHUs, PAcCICAOBAHHUS M IPENOTBPALLECHUS
IIPECTYIUIEHUH BRIOPAaHHOI'O THIIA.

3HauyMTeNbHOE  BO3JCHCTBUE HA  PACHpOCTPAaHEHHOCTb  KUOEpIpecTYIUICHUH
NPOSIBJISIIOT UM COIMAIbHO-TICUXOJIOTHYECKHE  yciioBus. B kubepripecTynHoit  cpene
3HAYUTEIIBHO IIPETEPIEBACT M3MEHEHUE IICUXOJIOIMYECKasl CYHIHOCTb CBSI3U INPECTYIHUK —
IpeIMeT NPECTYyIJIEHUS, IPECTYINHUK — IOTEPIEBIINMI, KOTOPbIE U3 MPSAMBIX IIPEBpALAtOTCs B
KOCBEHHBIE: INPECTYIHUK — JJIEKTPOHHOE YCTPOMCTBO — IOTEPIEBUIMM, YTO NPUBOAUT K
OTCYTCTBHIO MaTepHaTbHOW ((U3MUECKOM) COCTABIISIONIEH, KakK JeSHUM JIMla, Tak |
oOIIeCTBEHHOT0  B3auMmojeicTBus.  «Bupryanusanus»  Bpena  o0yClIaBIUBaeT — €ro
cBOe0Opa3HOE MOHWMAaHKE KEPTBOW MpecTyIyIeHns. Tak, )KepTBa, 4TO BBISBISECT HAHECEHHBIN
el «Hepu3nyeckuit» UIM MHOM Bpel, HE IMOJIHO MOHMMAET €ro XapakTep M MaclTalbl, a
3HAUUT U XapakTep, U CTENEHb OOLIECTBEHHOW OMACHOCTH COJESHHOTO B OTHOIIEHUU HeE
nessHus. Taxoke, )kepTBa HE MOJYKET IIPABWIIBHO OLIEHUTH B3aUMOCBSI3b HaHECEHHOTO Bpela C
KaKUM-TMOO OIpenenéHHbIM MPECTYyNHUKOM. B wurore, mpousomeziiee B OTHOLIECHUH HeE
IPOTHBOIPABHOE OMNACHOE JesHMEe W HaHEeCEHHBIH MM ymepO, >XepTBOH 3a4acTyio
OLICHUBAETCA KaK «3JI0», KOTOPOE HE MOXKET ObITh KOMIIEHCUPOBAHO.

N3ydeHne yrosoBHBIX J€l M CYIIECTBYIOLIME TEOPETUYECKUE  KOHILENINN
KPUMUHAIUCTUYECKOW  XapaKTEPUCTHKU TMPECTYIJIEHUH TO3BOJSIOT  ONPEACNIUTh €€
coJiepKaHue, B KOTOpoe HEOOX0IMMO BKIIIOUHUTH CIEAYIOIINE CTPYKTYPHBIE JIEMEHTHI:

— IPEIMET MPECTYIHOTO MOCATaTeIbCTBA;

— TUIIUYHBIE CLIOCOOBI COBEPILIEHHS U COKPBITUS MPECTYIICHUS;

— CJIEZIOBYIO KapTHHY;

— TUNWYHbBIE CBEJCHUS O JIMYHOCTU MPECTYNHHKA, MOTHBAX M LEISIX OOIIECTBEHHO
OIMACHOT'0 TIOBEJICHUS;

— JIaHHBIE O JINYHOCTH MOTEPIIEBILETO;

— 3aKOHOMEPHBIE CBSA3H MEXIY HUMHU.

B 3aBucuMocTu OT cOOOpa3uUTENbHOCTH, UHTEIEKTYalbHOCTH MPECTYIHUKA, B PsJie
CIy4aeB HEBO3MOXKHO TPUBECTH HCUEPNBIBAOIIUN MEpeyeHb CHOCOO0B COBEPLICHUS
IpecTyIuleHuH B chepe mpecTyIuieHui TpOTHB UHPOPMAIIMOHHOM 6E€30MaCHOCTH, MTOCKOIBKY
UX COZIepKaHHE MOTYT COCTaBJISITh CaMble pa3HOOOpa3HbIe AEHCTBHUS.

I'oBopst 0 MecTe cOBepIIEHUS NPECTYIJIEHUS, CIIEIyeT OTMETUTh, YTO, MECTO
COBepIlIeHHs OOIIECTBEHHO OMACHOI0 MTPaBOHAPYLIEHHUSI OOBIYHO HE COBIIAJAET C MECTOM, TJIe
UMEIOT MECTO pealibHble OIAaCHBIE IOCHEACTBUSA. TakuX MECT MOXKET OBITh HECKOJBKO.
TiarenbHBIH OCMOTP MO3BOJIET BBISIBUTH CIIEAbl CYObEKTa, €ro 3HaKOMCTBO C 00CTaHOBKOM
Y, BO3MOXHO, ¢ moTepneBmyM. [Ipyu ynaneHHOM 10CTyne MECTO COBEPILEHUS MPECTYIICHUS
1 MECTO HACTYIUICHHUS MOCIIEACTBUM, KaK IPABUIIO, PA3IMYAIOTCS.



I'oBopst 06 00CTaHOBKE NpHU COBEPIICHUH IPECTYIUIEHUH B chepe KOMIbIOTEPHOH
uHpOpPMALIUK CIIEAYeT OTMETUTh, YTO, JUIA HEE XapakTepHO HECOOTBETCTBHE MeCTa
COBEpILEHHsI IPAaBOHAPYLIEHNS MECTY BOSHUKHOBEHMS OOILIECTBEHHO OINACHBIX IOCIEICTBUM.
[IpecTyruienus: B ”HGOPMALMOHHOM c(hepe COBEpIIAIOTCS C TOMOIIBIO CIIEHUAIBHON TEXHUKU
1 000pyI0BaHUA.

CyOBexTsl MH()OPMAIMOHHBIX MPECTYIUICHUH OOBIYHO 007aJa0T CHEHaIbHBIMU
HaBbIKAMU M 3HAHUSAMH B 00JacTu 00pabOTKM MH(POpPMaLuU B UH(OPMAILIMOHHBIX CHCTEMAX.
B kauecTBe CJEeIOBOCHPUHUMAIOIIETO JJIEMEHTAa CYOBEKT MOXKHO paccMaTpuBaTh IO
OTHOLICHHIO TOJIBKO K CPEICTBY COBEpLICHMs IpecTymuieHus. Cienpl, KOTOphIE OTPa3HIIUCh
Ha 00BEKTE MPECTYMHOTO MOCITaTeIbCTBA OT UHBIX CTPYKTYPHBIX 3JIEMEHTOB MPECTYIUICHUS,
oOpa3yeT  Cle[OBYI0  KapTHHY, CBEIE€HUS O  KOTOPOH  SBJIAIOTCA  3JIEMEHTOM
KPUMUHAIMCTUYECKON XapaKTepUCTUKHU. Jlenast BbIBOA 00 MCCIIEJOBAaHUM CIIEJOBOM KapTHHbI
IOpU COBEPILIEHUM MPECTYIUICHUH NPOTUB HHGPOPMALMOHHON 0€30MacHOCTH, ClexyeT
OTMETHTb, YTO, B KQUECTBE CJEIOB MOTYT BHICTYNATh: 1) Cllebl YHHUTOXEHHUS WHPOPMALINH;
2) ciie/ibl OCTYIA C TIOMOILBIO JIOKAIBHBIX CeTel; 3) N3MECHEHUE NEPBUYHOM HH(OpMAaIK Ha
Pa3IUYHbIX HOCUTEISX.

Yacto CyOBEKTbl JaHHBIX MPECTYIUIEHUH SBIAIOTCA THUIIOM JIHOAEH C BBICOKUM
YPOBHEM HHTEJIEKTa, (paHATUYHBIM IOJIXOJOM K HOBBIM KOMIIBIOTEPHBIM TEXHOJOTHUSM,
CMeKaJIKol, OoraToii (haHTa3uel U CKPBITHOCThIO. Eciu JaHHBIE NPECTYIUIEHUS! COBEPILEHBI
OTIpENIeICHHBIMU TPYNIUPOBKAMH, TO Ui TaKUX (OPMHPOBAHMN XapaKTEPHBI: YETKOE
pas3fiesieHue poiel, KOPBICTHBIE MOTUBBI U IIPOJIyMAaHHAsl CUCTEMA COKPBITHS CIIEI0B.

MoTuBBI U LIETM COBEpPUIEHUS IpecTymieHui pa3nuunbl (Hanpumep: KopbICTh, MECTb,
XYJIMTaHCKHE MOOYKACHUS U 030pPCTBO, MCCIIENOBATENIbCKUE LENU, JIEMOHCTPALUS JIMYHBIX
MHTEJJIEKTYaJIbHBIX CHOCOOHOCTEM MM mpeBocxoicTBa). [IpuumHOM KpUMHHaIM3auu B
0EIOpYCCKOM  YTOJIOBHOM 3aKOHOJATeIbCTBE MPOTHBONPABHBIX JAEHCTBUM B o0jactu
QIIEKTPOHHOM TEXHMKM U HH(QOPMALMOHHBIX TEXHOJIOTUH SBJISAETCA UX  BBICOKAs
00I11eCTBEHHAs OMTACHOCTb.

Takum o0Opa3oM, KpUMHHAJIMCTUYECKAs XapaKTEpUCTUKAa MPECTYIUIEHUH NpPOTUB
UH(POPMALIMOHHOM 0€30MaCHOCTH HMEET OIpeJeNIeHHbIe OCOOEHHOCTH, KOTOpBIE CIeIyeT
YUUTHIBaTh MpU (HOPMHUPOBAHUM METOJUKU PACCIEIOBAaHUS TaKUX MPECTYIUIEHUH. ITO,
npexnae Bcero, cnenu@uueckue CpeacTBa U CHOCOObI  COBEPIIEHUS IMPECTYIHBIX
MOCSITaTeNbCTB, a TAKXKE ONPEIEICHHbIE YCIOBUA U (aKTOPbI, CIIOCOOCTBYIOIINE COBEPUICHUIO
MIPECTYIUJICHUM.

Kpome Toro, HeoOXonuMo MNpUHUMAaTb BO BHUMAaHUE M OTJIMYHUTEIbHBIE YEPThI
JUYHOCTH, KOTOpas COBEpIIAET MPECTYIUIEHHWsS NPOTUB HH(GOPMAIIMOHHOM Oe30MacHOCTH.
[Ipy BbIIETEHUH HJIEMEHTOB KPUMHUHAIMCTUYECKOM CTPYKTYpbl MpPECTYIUICHHH NpPOTHB
UH(POPMALIMOHHOM 0E30MacHOCTH, a TaKXKe aHaju3, 00ecHeunBalOT Hambosee IOJHOE U
00BEKTHBHOE TO3HAHME KOHKPETHOro mpecTyryieHus. [Ipu u3ydeHuu cienoBOM KapTHUHBI
BBISBIISICTCSI CBSI3b MEXKJIy CIIOCOOOM COBEpIIEHHUSI MPECTYIUICHUs, CBOMCTBAMH CyObEKTa
MOCSraTeNIbcTBA M OOCTAaHOBKOW, B KOTOPOW COBEPIICHO IPECTYNHOE JESHUE JaHHBIM
CIOCOOOM.

[losiBiieHHE HOBBIX TEXHUYECKHMX MU IMPOTPAMMHBIX CPEJCTB, a TAKXKE YCIOKHEHHE
CXeM U CIOCOOOB COBEPIIEHUS NPECTYIUIEHUH, M3MEHEHHE 3aKOHOJAaTelNbCTBAa B JIAHHOU
cthepe, pazpaboTka u BHeIpeHue MUGpPoBol IKOHOMHUKHU B PecniyOnmke benapych mo3BostoT
TaKXe TOBOPUTH O HEOOXOJIUMOCTH COBEpPILICHCTBOBAHMS METOJMKU PACCIEIOBAHUS JaHHOM
rpynnsl npectymieHuii. Heobxoanma cuctemarusanus BceX AOCTHKEHUH KPUMUHAIUCTUKH,
NIEPEOLICHKA C YYETOM pealuil ceropHsAmHero AHs. Mcxoas w3 aToro, cienoBaTenb INpU
OIpPECIICHUN HANPABJICHUS PAcCIEAOBAHUS MIPECTYIUICHUS NO/DKEH YYUTBIBATh U ONUPATBCS



Ha CHUCTCMY CBC,Z[eHPlﬁ, KOTOPBIE COCTABJIAKOT KPUMHHAINCTUYCCKYIO XapaKTCPUCTUKY
paccMaTpruBaCMOTO IMPECTYIVICHUS, YTO MMO3BOJIUT ONITUMU3HUPOBATH IIPOLUCCC PaCCICAOBAHM .

CIIUCOK UCITIOJIb30BAHHOM JIUTEPATYPEI

1. KuGepnpecrynnocts B  benapycu  [DnektpoHHblii  pecypc] :  bBenra:
Nudorpaduxka. Pexum JOCTyIa:
https://www.belta. by/|nfograph|caIV|eW/k|berprestupnost v-belarusi-24963/; Yucio
KHOepnpecTyIieHud CHU3WIOCh MouTH BaBoe. 3ammnpen CK o tenaennusx B oonactu IT-
npecrymieHuid [OnekTpoHHbii pecypc] : benara: OOmecrBo. — Pexum gocrtyna:
https://www.belta.by/society/view/chislo-kiberprestuplenij-snizilos-pochti-vdvoe-
zampred-sk-o-tendentsijah-v-oblasti-it-prestuplenij-496880-2022/.

2. benkun, P. C. KpuMmunanuctuka : TIpoOIeMbl CETOJHSLIHErO  JIHS.
311060 1HEBHEBIE BONPOCH poccuiickor kpumuHanuctuku / P. C. benkun. — M. : Uadpa-M-
HOPMA, 2001. — 240 c.

3. Benxun, P. C. Kypc kpummHanuctuku : B 3 T. T. 3: KpuMmunanucruueckue
cpencta. [Ipuemsl u pekomenaamnuu / P. C. benkun. — M., 1997. — 658 c.

4. Tycro, I'. A. TloHsThe ® BHIBl KPUMHHAIMCTUYECKOH XapaKTEPHCTHKH
npectyruienuit / KpumunanucTnieckas XxapakTepucTuka : c0. Hayd. tp. — M., 1984. — 418 c.

YK 343.98

M. H. AHIPEMYYK

Bbpecrt, bpl'Y umenu A. C. Ilymkuna

Hayunsiii pykoBoaurtens: U. A. 3apaHka, crapuiuii mpenoiaBareiib, MarucTp
FOPUANYECKUX HAYK

3AITAXOBBIE CJIEJAbI YEJIOBEKA: OTAEJBHBIE ACIIEKTbBI
KPUMHNHOJIOI'MYECKOI'O HCCJIIEAJOBAHUA

C naBHUX 1Op cienbl 3amaxa SBJSJIMNCh UCTOYHUKOM KPUMHHAJINCTUYECKH 3HAYNMOMN
uHpopmanuu. Kak Hayka o0J0poJIOTHS BO3HMKJIA HAa CTBHIKE MHOTHX HayK HpPHMEpPHO B
IATUACCATBIX TOAAaX JBAALIATOIO BEKa BCIEACTBUE pa3BUTHS XHMHH, MOJIEKYJISIPHON
OMOJI0TUH, STEKTPOHUKH, a TAKXKE APYTUX €CTECTBEHHBIX HAYK.

IlonroroBka ¥ peanu3anusi MPECTYIHOIO 3aMblcia BCErJa CONPOBOXKAAETCS
oOpa3oBaHueM cienoB. Jlaxe Korja MpecTyMHUK HPEIIPUHUMAET MOMBITKH CKPBITh CJEIbI
IIPECTYIUIEHNUS, HA MECTE TIPOUCIIECTBUS UX MOXKET 0Ka3aThCs JOCTATOUHO MHOTO.

Kaxnpiii yenoBek B CHily cBOel OCOOEHHOCTH HAaJElIeH COOCTBEHHBIM YHUKaIbHBIM
3araxoM, KOTOpbI T€HETUYECKH OIpPEAEIIEH. 3anax ABJIETCSA TaK Ha3bIBAEMOW «XUMHYECKOU
MOJIHUCHIO», KOTOpPasi MOYKHO CPABHUTH C MANMUJUISPHBIM y30POM HOTTEBBIX (hajaHT MajblEB.
Kakue Obl ycuiust IpecTyMHUK He MCIIOJIb30BAJl IIPU YCTPAHEHUU CBOMX CIIEAOB: CTPEMIICHUE
YIaJUTh C MOBEPXHOCTU CBOM OTMEYaTKU MaJblIEB, MHBIE CIEAbl, HO, BCE K€, OAMH CIIe]
OCTaHETCS — ITO €ro 3aMaxoBbI CIIE.

3amaxoBbli ClleJ] B OJOPOJIOTMM — 3TO HMHGOpMAaIus, KOTopas MEpEeHOCUTCS Mpu
UCIIApEHUH OT 3a1axo00pa3yoNux MpeIMeTOB Ha 00BEKTHI BEITHONH 0OCTaHOBKH.

MOo’XHO BBIACTUTH JIBE TPYIIBI MCTOYHUKA 3amaxa: 1) Cleqpl-MCTOYHUKM 3amaxa
YeJI0BeKa; 2) ciebl MCTOYHUKH COOCTBEHHOro 3amaxa. K mepBoii rpymnme MOXHO OTHECTH:
BOJIOCBI, KpPOBb, MOT — BEIIECTBA, KOTOpbIE OTAEIMJINCH OT Tella 4YeJOBeKa; IMpEeAMETHI,
KOTOpBIE HAXOJIWINCh BO BPEMEHHOM KOHTAKTE C TEJIOM YelOBeKa (OpyAus MPECTYIUICHUs);
IPEIMEThI, KOTOPbIE HAXOASTCS B IOCTOSHHOM KOHTAKTE € TEJIOM 4esloBeKa (ofexkaa, o0yBb U
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Tak aaiee). Ko Bropoii rpymie MOXHO OTHECTH IPEAMEThI, KOTOpble 00J1a/1atl0T COOCTBEHHBIM
3armaxom (HapKOTHUKH, FOPIOYe-CMa304YHbIE BEIIECTBA).

Takum o0Opa3oM, 3amaxoBble ClIE[bl — 3TO Menbyailline o0pa3oBaHMs MAXHYILETO
BELIECTBA, KOTOPBHIE OCTAIOTCSI HAa MECTE IPOMCILECTBUS B pe3yjbTaTe B3aUMOJCHCTBUS
UCTOYHUKA 3amaxa ¢ OO0OBbEKTaMU OKPYKAIOLIEH cpeabl W HMHIAUBUIYATU3UPYIOT CYOBEKT,
OCTaBMBILIMN 3TOT 3amax. 3amaxoBbl€ CJIEJbl, HA KOTOPbIX OHU COXPAHWJIUCH, IOJHOCTHIO
OTBEYAIOT TPEOOBAHUSAM, KOTOPBIE MPEABABISIOTCA K BEIIECTBEHHBIM JI0Ka3aTEIbCTBAM.

[Ipu coOupaHum 3amaxoBBIX CIEAOB CJIEIyeT MOMHUTBH, YTO HA MX COXPAaHHOCTh U
IOPUTOJHOCTh Ul aHaJM3a CYLUIECTBEHHO BIMSIOT BpEMEHHbIE, aTMOc(epHble (haKTOpHI,
HEKOTOphle (pu3HMonornyeckue mnapamMeTppl W Jake NPUBBIUKKA 4YeloBeka. Hampumep,
IpPEIMEThl C MOBBIILICHHON TEeMIepaTypoi, BiIaXKHbIE M TJaJKkHue (CTEKJIO) HE CIOCOOHBI K
COXPaHEHMIO 3allaXxOBOI0 cjesla. A BOT Ha XOJIOAHBIX, CyXMX, HIEPOXOBAThIX MOBEPXHOCTAX
(IpeBecuHa, BOJIOCHI), a TaKXKe Ha PBIXJIOM MOYBE M CHETY — 3allaxOBbI€ CJEbl CIIOCOOHBI
3a/ICPKUBATHCS HA OTMPECICHHOE BpeMs [2]. 3araxoBble Clie/bl, OCTaBJICHHBIC Ha MPeIMETax,
UMEIOIUX HE3HAYUTEbHbIE pa3Mepbl, MOTYT OBbITh U3bAThHl HENOCPEICTBEHHO C MPEIMETaMHU.
[Tpu cBOEBpEeMEHHOM M MPABUIBHOM H3BATHH CIIEAOB 3armaxa OyneT BbIcoka 3((peKTHUBHOCTH
UCclieIoBaHUN. B paMKkax KpUMHHAIMCTUYECKON 010pOJIOTMU HanbOojIee 4YacTO UCTIONIb3YIOTCS
MHCTPYMEHTAJIbHBIE METO/BI (0Jb(AaKTPOHUKA — OT JaT. olfactus — 3amax) — MPUMEHSIOTCS
(bU3UKO-XMMHUYECKHE MPUOOPBI, KOTOPbIE CIOCOOHBIE BBIIENIATH CHEKTP MaxXy4yuX BEIIECTB,
pEeTUCTpUpPOBaTH €ro B BUAE ONb(MAKTOTPAaMMBI W C BBICOKOH UYYBCTBHTEIBHOCTBHIO
JIeTEKTHPOBATh OTAEJbHbIC KOMIIOHEHTHI MAaXy4YUX BbIJIEJIECHUI YenoBeKa, a UAeHTH(pUKauus
YeJloBeKa OCYIIECTBISIETCS IO €ro 3amaxoBOd MH(POPMALWU C MOMOIIBI0 OMOJIOTHYECKOTO
JIETEKTOpa — OOOHATEIIBHOM CHUCTEMBI CHELMAIbHO BBIAPECCUPOBAHHOW CIIy:KeOHOH cobaku
(KkuHOJIOTOUECKAsk OJOpOJIOTHs). 3araxoBble CJEAbl BBIABISIIOTCS 3a CUET MPUMEHEHMUS
PO3BICKHBIX CO0aK, Y KOTOPBIX IOPOT' BOCHPUSATHS HAMHOT'O IIPEBOCXOIUT YEJTOBEUECKHIA.

3amaxoBble CIEAbl SBISAIOTCS OTHOCHTEIBHO YCTOWYMBBIMM, HampuMmep, 3amax,
U3BATBHIM C MeCTa NMPOUCLIECTBUS, COXPAHIETCS B TEUEHUE HECKONbKUX JeT. MccnenoBanue
3aMaxoBbIX CJIEJOB MO3BOJISIET YCTAHOBUTH YYACTHUKOB MPECTYIJICHUS, a TAK)KE YCTaHOBUTh
3amax OINpPEIEJICHHOro JIMLA B Clefax MaxyduX BEIIECTB, M3BATHIX C Pa3IMYHBIX MECT
npecrymienus. Mupopmanus, KoTopas MojiyueHa MpPHU MCCIEAOBAHUU 3alaxOBBIX CIIEJOB
4eJoBeKa, OQOpMIISeTCsl 3aKIIOUYEHHEM OMOJIOTUYECKOM SKCIepTH3bl 3allaXxOBBIX CIEJOB
yesnoBeka. Pa3BuTue OWOJIIOTMYECKUX HCCIIEIOBAaHUM 3alaxoBBIX CJEI0B HEOOXOAUMO
MIOCTOSIHHO HCCIIEZIOBaTh U COBEPILIEHCTBOBATh, a TAKXKe pa3padaTbiBaTh HaBBIKM PaOOTHI B
U3BATUH, TIOCKOJIBKY 3allaXOBbIe Cle/bl, HAXOA5Ch HA BOPCUCTHIX U MOPUCTHIX MOBEPXHOCTSX,
JIOTIOJTHSIFOT YacTO JaKTUIOCKOINYECKUE CIIEMBI.

Cornacuo ct. 96 YromoBHO-TiponieccyanpHOro Kojaekca (manee — YIIK) PecmyOmuku
Benapych, BeleCTBEHHBIMU J0Ka3aTENbCTBAMH MPU3HAIOTCS MPEAMEThI, KOTOPBIE CITY>KUIN
OpyIHSMU U CPEICTBAMHU COBEpIICHMSI TNPECTYIUICHHs, WM COXPaHWIM Ha cebe creabl
NPECTYIUIEHUs, WIM ObUIM OOBEKTaMM IPECTYNHBIX JEHCTBUHM, a TakKe JEHbI'M U HHBIC
LEHHOCTH, JOOBIThIE MPECTYNHBIM MyTEM, U BCE APYTUe MPeIMEThl U JOKYMEHThI, KOTOpbIE
MOTYT CIYXHTb CPEACTBaMH M0 OOHAPYKEHUIO MPECTYIJICHNS, YCTAHOBJICHUIO (PaKTUYECKUX
00CTOSITENILCTB YTOJIOBHOT'O JI€N1a, BBISIBICHUIO BUHOBHBIX JIMOO OMPOBEPKEHUIO OOBUHEHUS
WIA CMSTYEHHIO OTBETCTBEHHOCTH OOBHMHSAEMOro. BBIABIIsieMble Ha MECTE NPOUCIIECTBUS
3alaxoBble CIIE[bl, a TaK)Ke MpeIMEeThl C TaKUMHU ClIeJaMH TOJIHOCTBIO COOTBETCTBYIOT
npezcTaBieHHol  gopmynupoBke cT. 96 VYIIK Pecnybonmuku benapyce U mO3BOJSIOT
pa3peluTh MOCTaBICHHbBIE MEpe] HUMHU YrOJIOBHO-IIPOLECCYalbHBIM 3aKOHOM 3aaauu [1].
HeoGxoauMo oTMmeTuTh, 4TO, ciefoBas HHPOpManus O CyObeKTe, KakK IpaBHIIO,
IPUCYTCTBYET Ha MECTE IPOMCIIECTBUS B OYEHb OrpaHWYeHHOM oObeme. HecocTtosTenpHbIM



HA/l0 CYUTATh TO, YTO TOM MJIM MHOM METOJ| MCCIEJOBAHUN OyIET «30JI0TBIM CTaHIApTOM
KPUMUHAJIUCTUKW», ITO3TOMY JKEIaTeIbHO HCIIOJIBb30BaTh SKCIEPTU3Y 3alaxOBBIX CIIEJOB
YEJIOBEKA B KOMIUIEKCE C JPYTMMH JOKa3aTEeIbCTBAMH 110 JIENy.

Takum oOpa3zoM, cerogHs HCCIEAOBaHME CIIENOB 3alaxa I03BOJSIET YCTAHOBHUTH
CBe/IeHUs 00 yJaCTHUKaX MPECTYIHOro JEHCTBUSA, O IPOUCXOKACHUY 3aaxa OT KOHKPETHOIO
LA, a TakkKe O MPUHAMISKHOCTH T€X WIM MHBIX MPEIMETOB MOTEPIEBUIEMY WU JIPYTHUM
aunaM. 3anaxoBbl€ CIEIbl, KOTOPHIE UCCIEAYIOTCS B OJOPOJIOIMH, IMOAYUHSIOTCS 3aKOHaM
cienooOpa3oBaHMs, a MMEHHO HAJIMYME KOHTAKTa MEXIy ClIeJoo0pa3yloluM U
CJIEZIOBOCIIPUHUMAONIMM ~ oObekTaMu. Kpome Toro, 3amaxoBble cCIEIbl ITO3BOJISAIOT
NPOM3BECTH MACHTH(PUKALNIO MPECTYITHUKA, YTO MPUBOJIUT K MOSBJICHUIO B YTOJIOBHOM JIeJie
HOBBIX JI0Ka3aTeNbCTB, YTO CIOCOOCTBYET 0ojee OBICTPOMY M YCIELUIHOMY PAacKpBITHIO U
pacciIeJOBAHMIO IIPECTYILIICHUS.
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IMPABOBBIE ACIIEKTBI THCTUTYTA JOIMIPOCA
B PECITYBJIMKE BEJIAPYCbH

Jlomipoc ~ siBAsieTcst  HauOoJee paclpOCTPAHEHHBIM — CIIEACTBEHHBIM JICHCTBHEM.
CornacHo UCCIIEIOBAHUSM, B CPEIHEM OKOJO 66% MPOTOKOJIBHBIX MaTEPHUAJIOB YTrOJOBHBIX
JIEJT COCTABJISIFOT TPOTOKOIBI 1onpocoB. CrenoBaTenu MPOBOIAT 0K0JIO 25% cBOero BpeMeHu
Ha JI0Mpocax. ITO OOBSICHICTCS BBICOKOW MHPOPMAITMOHHON €MKOCTBIO KaXI0TO OTACIHLHOTO
OTIpOcCa, €ro THOCEOJOTHYECKIM 3HAUCHUEM.

WTak, cymHOCTh A0MPOCa COCTOUT B BOCTPEOOBAHUHU OT JOINPAIINBAEMOTO MTOKA3aHUN
Opy TOMOIIM TPUEMOB KPUMHHATUCTUYECKON TAaKTHUKH, pa3pa0OTaHHBIX Ha OCHOBE
00001IeHNST CIIEICTBEHHOW W cyneOHo# mpakTuku. CliemoBaTelbHO, TOMPOC MOXKET OBITH
ompesieNieH KaK CIEJACTBEHHOE U CyAeOHOe [eHCTBUE, HAMpaBICHHOE Ha TOTy4YeHHUE
CJICACTBCHHBIM OpFaHOM NN Cy,}IOM B COOTBCTCTBUHU C HpaBI/IJ'IaMI/I, y()TaHOBJ'IeHHI)IMI/I
MpollecCyaIbHbIM 3aKOHOM, MH(OpMAIIMU, KOTOpas OblIa JOMPOIIEHA WU MUMEET OOIbIINoe
3HAYCHUE JUIS MPABUIIHLHOTO Pa3pelieHus BOPOca.

C ToukHM 3peHHusi YroJOBHOTO TMpollecca W KPUMHHAIUCTHKH, JOMPOC SBISETCS
CPEJICTBOM JIOKA3aTelIbCTBA W IPOIECCOM TOJIYYeHHUS JO0Ka3aTeNIbCTB, & C TOYKH 3PCHHS
CyneOHON TICMXOJIOTMH — 3TO TMPOIECC crenu(puueckoro oOIeHus MEeXIy CleloBaTelieM U
}IOHpaHH/IBaeMBIM. HeO6XOJII/IMO pa3anaTb IIOHATHUA )IOHpOCEI, HCHOHLSyeMBIe B erJ'IOBHOM
mpolecce U B KPUMHUHATKNCTHKE. B kadecTBe MmpolieccyanbHON KOHIICTIIIUU JAOMPOC SBISETCS
0Ka3aTeJabCTBOM U B TO XK€ BperI CJIOBECCHBIM CJICACTBCHHBIM )IeI\/'ICTBI/IeM, B KOTOpOM
uH(popManrs, HeoOXoaumas A paccleOBaHUs, MEpPeNaeTcss IOMpalluBaeMOMy B YCTHOM
dbopmMe, crieoBaTeh 005S3aH MPABHIIBHO 3aIMCAaTh U BBIIATh ATH IMOKA3aHMUA.



KpuMunanucrtuyeckass KOHUEMNIMS JONPOCa HECPAaBHUMO WIMpE, YeM KOHLEIHS,
JI0CTAaTOYHAas JJis LieJei yroJoBHOTo nporecca. JlJis KpUMUHAIMCTOB AOIPOC — 3TO HE TOJIBKO
yCTHOE clieficTBeHHOe neicTBue. Cienyer UMETh B BHAY, YTO OOIICHHE MEXIY JHOIbMHU —
ClieZioBaTeNIeM M JIONMPALIMBAEMbIM IPOUCXOJUT M Ha HeBepOaITbHOM ypoBHE. MHMUKA,
JKECTbl, MOTOpPUKA, HHTOHAI[MM, TOH TIOJI0OCa, — BCE HMMEET 3HAYeHUE [UIsl YCIEIIHOTO
NPOBEICHUS KPUMHHAIUCTHYECKOTO JIEHCTBUSA, MMEHYEMOro «aompocy. Jlompoc ¢ To4ku
3peHUs] KPUMUHAIUCTUKU €CTh HE UTO MHOE, KaK COJIepiKaHue JOMpPOoca B TECOPUU YTOJIOBHOTO
npouecca — XUBOW JAMAJOr IMPEACTaeT B IJa3ax CyAbM WM HAJ3HPAIOUIEr0 IpOKypopa
JUCTaMHU PA3MHOBAHHOM OyMmMaru, Ha KOTOPYIO C IOMOLIbI0 TpaUuecKux CHUMBOJIOB
HaHeceHa MHQOpMaLus, UMEIoIas 3Ha4eHue Juis ciencTBus. Ho moaroroBka K JOIpocy,
MHOKECTBO MEJKHUX JeTajeil, He OTHOCALIMXCA K paccielOBaHUIO, HE MOJIy4aroT
O0TOOpaXEHUs B IPOTOKOJIE.

Omnpenenenue MOHSATUSL JOMPOCA B YTrOJIOBHO-TIPoOLIECCyallbHOM Kojekce PecryOmuku
benmapych He yka3zaHO. PacCMOTpUM HECKOJIBKO aBTOPCKMX ONPENEIEHUI J0Ipoca:

[To muenuto Genopycckoro ydenoro A. M. Kiuma, «mompoc — 3TO cCleICTBEHHOE
JIeiCTBHE, 3aKIIIOYAIOLIeecs B MOTYYEHUH CIIEJOBATEEM, JIMIIOM, [TPOU3BOIAIIEE JOZHAHUE B
YCTHOM WJIM MUCbMEHHOH (opMe moka3zaHuil 00 00CTOATENbCTBAX, UMEIOIIUX 3HAUCHUE IS
JieNia, OT CBUJIETENs, TIOTEPIICBINETo, MoI03peBaecMoro, ooBuHsiemoro» [2, ¢. 74]. Tak, C. B.
bopuko cuuTaer, 4yTo «IOMPOC — 3TO CIEACTBEHHOE ACHCTBHE, KOTOPOE 3aKI0YaeTcs B
[OJIyUEHUH, 3aKpelyIeHUM W TPOBEpPKE IOKa3aHWM CBUJETENEH, I10J03PEBAEMBIX W
0OBHHSIEMBIX 00 00CTOSTENIbCTBAX, UMEIOIIMX 3HAUYCHUE JIs1 IPABUIILHOTO pa3peIIeHUs IeIay
[3, c. 185]. A. B. [lynoB yka3bIBaeT, 4TO AONPOC MOXKHO paccMaTpuUBaTh Kak 3apaHee
NPOrHO3MpYyeMOe U IulaHupyeMoe  (opmanu3oBaHHOe  OOILIEHHE — CleNoBaTeNsi C
JIOTIpaINBaeMbIMH, BO BpEMSI KOTOPOT'O OCYILIECTBISIETCS pean3yeMoe 3aKOHOM BO3/IEHCTBHE
Ha MBICIIHTENHHYIO U BOJIEBYIO cpepy mocienHero [4, c. 64].

CymHOCTh 101poca COCTOUT B BOCTPEOOBAHUHU OT JIONPAIIMBAEMOI0 MMOKa3aHUN MpHU
MOMOILIM NMPUEMOB KPUMUHAINCTUYECKONW TaKTHKH, Pa3pabOTaHHBIX Ha OCHOBE 000O0IIEHUs
CIECTBEHHOW U cyneOHoW mpakTuku. OTcioga J0mMpoc MOXKHO —ONPEAETUTh Kak
CJIEZICTBEHHOE U CyAeOHOe JieiicTBHe, HallpaBJICHHOE Ha MOJIY4YEeHHUE OPraHOM PACCIIEOBAHUS
WINA CyJIOM B COOTBETCTBUH C NPAaBUJIAMH, YCTAaHOBJICHHBIMH MPOLECCYAIbHBIM 3aKOHOM OT
JIONPALIMBAEMOr0 CBEACHUNH 00 U3BECTHBIX €My (aKkTax, HMEIOIIUX 3Ha4YeHue Ui
IIPABUJIBHOTO Pa3pelIeHns YyTOJIOBHOIO Jiena.

OcHoBHas 3ajaya J0Mpoca — IMOJYYUTh JIOCTOBEpHBIE, MOJHbIE M OOBEKTUBHBIC
J0Ka3aTenbcTBa OT jompoca. MHTepec mpeacTaBisieT TOYKa 3pEHUs, COIJIaCHO KOTOPBIN
3ajada J0Npoca COCTOUT HE TOJBKO B MOJYYEHHUH MH(POPMALUMH, HMEIOIIEH OTHOILICHHE K
JanbHeWIeMy cyneOHOMY pa3OupaTenbCTBY. 3/1€Ch PacKpbIBaeTCs €llle OJHa MPOLEAYPHO-
TaKTUYECKasl 3ajlaya: Ccojep’kaHhe MPOTOKOJA JOMpoca Ha MPEeABAPUTEIHHOM CIEICTBHU
paccMaTpuBaeTCsl Kak HeKas «IIpuBA3Ka» JOMpPAllMBA€MOro JiMLa K MpeICTaBICHHBIM
nokasaHusM. To ecTh, NOKa3aHUs, MOJYYEHHbIE B XOJ€ MPEIBApUTEIBLHOTO CIECTBUA,
NPEJICTaBICHBl B BHJIE PETETHUIIMOHHONW BEPCHM BBICTYIUIEHUS B CyZA€, KOTOpPOE 3areM
npoBepsieTcsl B Cylde M He IMpeTeprneBaeT HUKAKUX OTKJIOHEHWH HE TOJNBKO OT
rocy/1apCTBEHHOT0 OOBUHUTES, HO U OT CyJa.

Wudopmanus, KoTopas COIAEPKHUTCA B IOKA3aHUAX, MOXKET HMETh HE TOJIbKO
JI0Ka3aTeIbCTBEHHOE, HO M IIOMCKOBOE, OpHUEHTupytollee 3HaueHue. Cremyer Takxke
OTMETHTh, YTO JONPOC, B OTIUYME OT OKCHEPTHU3bl, SBISAETCA CPEACTBOM (METOJIOM)
noJiyueHus: KocBeHHON wuHpopmanuu. CaMm crepoBarenb (JIMYHO, HEMOCPEACTBEHHO) HE
BOCIIPUHUMAET  OOCTOATENbCTBA, (DAKThl, SBJIEHUS, O KOTOPBIX €My cooOmaer
nonpamyBaeMbiid. [I03TOMy poJib OLIGHKH W TMPOBEPKH HHPOpPMALMM, COICpIKAIIEHCs B



MOKa3aHusxX, Bo3pacraer. CiieJoBaTeIbHO, BAXKHOCTD MOJTYYeHHsI TpoBepsieMoil nHbopMauu
OT JONPOIIEHHOTO 00ECTIEYNBACT 3TY MPOBEPKY.

[Ipenmer pompoca — COBOKYHHOCTH OOCTOSITENIBCTB, KOTOpBIE —CJIEIOBATElNb
IpeaIoyiaracT BbISICHUTh B XOJI€ JIaHHOTO MEPOIpPUATHUS, TAKHE KaK: BXOSAIIME B IPEIMET
JOKa3bIBaHMs; HEOOXOIUMBIEC NJISi JTIOCTHXKEHUS MPOMEXKYTOUHBIX IIeNIel pacclieZlOBaHUS;, C
MIOMOIIIBI0 KOTOPBIX OOHAPYXHUBAIOTCS JOKA3aTeIbCTBA; 3HAHHE KOTOPBIX HEOOXOAUMO IS
MPOBEPKM U OLIEHKHM J0KAa3aTeJIbCTB; KOTOpbIE, HE MMes J10Ka3aTeJIbCTBEHHOIO 3HAYCHUS,
MOTYT UI'PaTh TAKTUYECKYIO POJIb.

OtcyTcTBHME TpHU MpEABAPUTEIHLHOM paCCIEIOBAHUM YETKO CQHOPMYIUPOBAHHOTO
nepevHs OOCTOATENbCTB NpPEAMETa JO0KA3bIBaHWA B OTHOIIEHHH JIONPOCa OTPULATEIBHO
CKa3bIBa€TCS Ha KauyeCcTBE BOIPOCOB, 3a/1aBa€MbIX OIPAIIMBAEMOMY, HX KOJHYECTBO
YBEJIMUUBAETCS M TpeOyeT 3HAYUTENIbHO OOJbIIEro BPEMEHM I 3alllUCh B IPOTOKOJIE
nompoca. [lo HamemMy MHEHHIO, ’TO MHEHHE MMEET MPaBO Ha CYIIECTBOBAaHUE, OJIHAKO JUIS
€ro peajgu3aluu HEOOXOAMMO BCECTOPOHHEE U3YYEHHE TEOPETHUECKHUX IIOJIOKEHUI
YrOJIOBHOTO TpoIecca M KPUMHUHAIMCTUKUA C TMOCIEAYIOIIMMUA H3MEHEHHUSMH B 3aKOHE.
B yronoBHo-nporieccyaibHOM 3aKOHO/IaTENbCTBE BBIACISAIOT CIENYIOIIME BUJIbI IOPOCa:

1. ITo mporneccyanbHOMY MOJIOKEHHUIO TOMPAIIMBAEMOIO: CBHUJIETEINS, MOTEPIIEBIIETO,
[10/103pEBAEMOr0, 0OBUHSIEMOTI'0, 3KCIEPTA.

Kaxaplii M3 STUX TUNOB HMMEET CBOM MPOIEIypHbIE OCOOEHHOCTH IMOBENCHUS U
IpUCyIIHe €My TakTUKH. [IpaBoBble OCOOEHHOCTH OTIENBHBIX BUAOB JIONPOCOB SIBIISIFOTCS
00BEKTaMU  HCCJENOBAHUS TEOPUU  YrOJIOBHOTO IMpollecca, TakTHKa paspaboTaHa
KPUMUHAQJIUCTUKON Ha OCHOBE M3y4yeHUS U OOOOILIEHUS CIEACTBEHHON MpPaKTUKU. ODTH
OCOOCHHOCTH MPOSBISIOTCS B TMOJATOTOBKE K JONPOCY, B €ro MOBEICHUHU, B COJEHCTBUU
OT3BIBY 3a0BITOr0, B CIOCO0AaX pa300yiayeHus IONpalIMBaeMbIX, KOTOPbIE HE XOTAT JaBaTh
IIPABJMBBIX [TOKAa3aHUM, B JOIIPOCE HECOBEPILIEHHOJIETHUX U T. [I.

2. Ilo Bo3pacTHbBIM OCOOEHHOCTSIM  JIOMPAIIMBAEMOro: JOMPOC  B3POCIOro,
HECOBEPIIECHHOJIETHETO, MAJIOJIETHETO.

Jannast kinaccuukanus JAONpoca HAXOAWT CBOE€ NPUMEHEHHE KaK B acleKTe
JUINTEIBHOCTU TIPOBEACHUS JONPOCa, TAK U aCHEKTe Kpyra Y4aCTHHUKOB, KOTOPBIE JOJKHBI
00s3aTenbHOo MO0 BIIpaBe MPUCYTCTBOBAThH MPU MPOBEACHUH JIOTPOCa.

3. Ilo mo3uumy 3aHATOM AONpPAIMBAEMBIM: IONPOC JIMLA, JAMOLIEr0 IPaBIHUBbIE
MOKa3aHus, J0IPOC JIMLA, TAIOLIEro 3aBEJOMO JIOXKHbBIE TTOKa3aHUSI.

Conepxanue TaHHOM KiaccH(UKALMKM HAXOJUT CBoe oToOpakeHHe B 4.2 cr. 217
VYronoBHo-niponieccyasibHoro koxaekca (mamee — YIIK) Pecnyonuku benmapych u kacaetcs
MIOJIO)KEHUS O TOM, 4YTO JIMIO, BBI3BAHHOE Ha JONPOC B KayeCTBE IOTEPIIEBILErO WM
CBUJETENS, Ipeaynpexaaercs o0 yroJoBHONH OTBETCTBEHHOCTH 3a OTKa3 WM YKJIOHEHHE OT
Jlaud TOKa3aHWM M 3a Jady 3aBeJOMO JIOKHBIX IOKa3aHWH, 4TO, OE3yCIIOBHO, SIBISETCA
CBOEOOpa3HON CHCTEMOM 3aIUTHI IpaBocyaus [1].

4. Tlo mnocnenoBaTeIbHOCTH: TEPBUYHBIA, TOBTOPHBIA (B MOJHOM oOBEME,
JOTIONTHUTEBHBIN). [lepBOHAYaIBHBIN, TPOBOJUMBIN BIEPBHIE ISl BBISICHEHHS B TOJHOM
o0beMe O00CTOSITENBCTB, COCTABISIOMIMX IMpeamer jaomnpoca. [lo oOmeMmy mpaBuily I0Mpoc
OCYIIECTBIISIETCS MO MECTY IPOU3BOJCTBA IPEABAPUTENHHOIO PACCIEIOBAHUS, KOTOPHIM
OOBIYHO sIBIIIETCSI KaOMHET clenoBaress, JIMLA, MPOM3BOMAIIETO JIO3HAHHWE, MECTO
MIPOMCIIECTBUS WM OOHApY>KEHUsl CIEJ0B MPECTYIUICHUs, a Takke Jr00oe Ipyroe MecTo,
CBsA3aHHOE C paccienoBaHueM. OJHAKO 3aKOHOJATENb JOIMYCKAaeT IMPOBEAEHHUE JOmpoca I10
MECTY HaXO)JEHHUs AOIpaliiBaeMoro, T. €. Mo MECTy y4eObl, B €ro >KHJIHIIE, CIy)KeOHOM
NIOMEILEHNHN, MEIULUHCKOM YUPEKICHUH, H30JATOPE BPEMEHHOIO COAEpPKAHMUS M T. .



Otcrofa U BBIXOJUT HOBOE OCHOBaHHMe i Kiaccuduxanuu. CyliecTBYIOT U HHBIE BUIBI
J01poca.

Hcxons w3 BbIllIe W3I0KEHHOTO, MOXXHO CJENaTh BBIBOJ, YTO JOIMPOC SBISETCS
pacIpoOCTPaHEHHBIM CJIECTBEHHBIM JCHCTBUEM, KOTOPOMY yJENseTcsl 0OJbIIOe BHUMAHKE B
COBpPEMEHHOM MpolieccyallbHON U KPUMUHAIMCTUYECKOH auTepaType. JJonpoc — 3To croxkHoe
CJIEICTBEHHOE neicTBHe, uMerouiee IIPOLIECCYaIbHBIN, KPUMHUHAINCTUYECKU,
MICUXOJIOTHYECKUM, STUYECKUN aCMeKThl, KOTOpOEe MpPU MPaBUILHOM MOBEACHUHN U MPUHATUU
CJIeZIOBATENIEM 1eJIeCO00Pa3HBIX PEIICHUH MOXKET MPUBECTH K MOJIOKUTEIBHBIM pe3yJbTaTaM
U TIOJTy4EHHUI0 He00X0AMMON HH(GOpMaIuu OT JOMPAIIMBAEMOr0 JIUIA.
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3ATIPET OIIPEJIEJEHHBIX JTEVCTBHUI KAK MEPA ITIPECEYEHUS
B YT'OJIOBHOM ITPOLECCE PECIIYBJIMKHU BEJIAPYCb

Takast mepa npecedeHMs, Kak 3amlpeT ONpeNeNeHHBIX NeHCTBUM, HA OQHUIMATBHOM
YpOBHE [UIsl yTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKoHojaarenbcTBa PecnyOnuku benapyce —
HOBIIeCTBO. B YronmoBHo-miporieccyansHoM Koaekce (nanee — YIIK) Pecny6nuku benapych
cT. 123-1 «3amnper onpeneneHHbIX IeicTBU Obla BBeneHa 3akoHoM Pecnyonuku benapych
«O06 M3MEHEHNHU KOAEKCOB IO BOIIPOCAM YTOJIOBHON OTBeTCTBEHHOCTH» OT 06.01.2021 Ne 85-
3. B 10 ke BpeMs JaHHas Mepa B YrOJOBHO-TIPOIECCYaATbHOM 3aKOHOIATENbCTBE Poccuiickon
®enepanun 3akpenwiack yxxe B 2018 rony, oHa BBeleHa B YTOJIOBHO-NPOLECCYaIbHBIN
konekc Poccuiickoit @enepanun denepanbHbiM 3aKOHOM «O BHECEHMH HM3MEHEHUW B
VYronoBHo-TiponieccyanbHblil  Kojekc Poccuiickoit @enepanuu B yacTH H30paHud U
NPUMEHEHHUS Mep IMpeceueHuss B BHUJE 3alpera OIpeleieHHbIX NeHCTBHil, 3aiora u
nomaiHero apecta» oT 18.04.2018 Ne 72-@3. BeneHue naHHON MeEpBI PECEUEHUS MOYKHO
000CHOBAaTh  CTpEMJICHMEM  3aKOHOJATelsl HOWTH 1O MyTH TepMaHu3aluu |
WH/IMBUyaJIM3alliHU IPABOIIPUMEHEHHSI TPU N30paHUH MEPhI IPECEUCHHUS.

Tak, ct. 123-1 VIIK Pecny6nuxu benapychk ycTaHOBIIEHO, UTO 3alpeT ONpeesIEHHBIX
JeMCTBUI 3aKIII0YAeTCsl B BO3JIOKEHUH Ha MOA03PEBAEMOr0 MM OOBHHIEMOTO OOS3aHHOCTU



coOnroaaTh OJUH WM HECKOJBKO 3alpeToB, a TaKXKe B OCYIIECTBICHHHM KOHTPOIS 3a
COOJIIO/ICHHEM BO3JIOKEHHBIX Ha HUX CIEAYIOIIMX 3alpeTOB: HAXOJIUTHCA B OMpPEIENICHHBIX
MeCTaX, a TakKe OJMKe YCTaHOBJICHHOI'O PACCTOSHUS 10 OINpPEIEICHHBIX OOBEKTOB,
MocenaTh ONpPECICHHBIE MEPOIPHUSATHS M y4acTBOBaTh B HUX; MPeObIBaTH B 0OIIEM C
MOTEPIEBIINM >KUJIOM IMOMEIICHUN U PAaCHOpsKAThCs 00IIe COBMECTHOW COOCTBEHHOCTBIO —
JUTSL TIOJI03PEBAaEMOTO WJIM OOBUHSIEMOTO B COBEPIICHHH MPECTYIUICHHUS B OTHOIICHUHW YJICHA
CeMbH; OOWIATBCA C ONPENCIEHHBIMHM JIMIIAMU; OTHPABIATH U MONYy4aTh MOYTOBO-
TenerpadHbie OTIPABIICHUS;, UCTIOIB30BaTh CPEACTBA CBSI3H U TIIO0AIBHYIO KOMIIBIOTEPHYIO
ceTb VIHTEpHET; yIpaBisATh TPAHCIOPTHBIM CPEIACTBOM — €CJIM COBEPIICHHOE MPECTYIUICHUE
CBSI3aHO C HApPYIICHUEM IPaBHII JOPOKHOIO JBMXEHHUS M HKCILTyaTallMd TPaHCHOPTHBIX
cpencts [1].

VYka3aHHbIC 3ampeTbl MpU HM30paHUM JAHHOW MeEphl MpecedeHus (aKTHUSCKU
MO3BOJIAIOT 00ECTIeYUTh 0€30MaCHOCTh KU3HU U 370POBbS MOTEPIIEBILETO, APYTUX TPaKIaH,
COXpPaHHOCTh MMYIIECTBA. B Npyrux cutyanusx IaHHbIE 3alpeThl MPEIOTBPATIT BIUSHHUE
MOJI03PEBAEMOI0 WJIM OOBMHSEMOrO Ha BEJEHUE YroJOBHOIO Ipolecca U T. A. Bauny
U3JI0’)KEHHOT'0, YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHO/AATEIbCTBOM YCTAHOBJIEHO, YTO 3aIlpeT
OTpeeNIEHHBIX ACHCTBUI MOXET OBITh MPUMEHEH B 000 MOMEHT MpPOU3BOJICTBA IO
YTOJIOBHOMY JIEITy.

Urto kacaerca OTMEHBI MEp IMpECceYeHus, B TOM YHCIE 3alpeTa ONpeleleHHBIX
NEHCTBUI, OHU OTMEHSIOTCS, KOT/Ia B HAX OTIAJacT JalbHEHIIas HE00X0JUMMOCTh, JTH00 Mepa
U3MEHseTcs Ha Oonee cCTporyro Wi Oojiee MATKYIO, KOTJIa 3TO  BBI3BIBAETCS
00CTOSITENLCTBAMHU YTOJIOBHOTO Jena. B ciydae, xorja nepBoHa4yaJlbHO Mepa IpPECEYeHUs
OblTa MpUMEHEHa K MO0JI03PeBAaeMOMY HIIM OOBHHSIEMOMY C CaHKIIMH MPOKypopa JuOO0 ero
3aMECTUTEIs], €€ OTMEHA WM U3MEHEHHE JIOMYCKAIOTCs JIMIIb C COTIacus MPOKypopa UU €ro
3aMECTHUTENS.

Kontpons 3a cobmoieHHeM  TOJI03pEBa€MbIM  WJIM  OOBHUHSEMBIM  3aIpPETOB,
HAJIOXEHHBIX B cooTBeTcTBUU cO cT. 123-1 VIIK Pecny6nuku Benapych, ocymectBusieTcs
MOCPEACTBOM NPUMEHEHHUS Mep, NMPEeAyCMOTPEHHBIX HMyHKTamu 1, 2 u4 4. 2 cr. 125 VIIK
Pecny6nuku benapycs. K Takum Mepam, B COOTBETCTBHH C MOJOKEHUSIMHU YKa3aHHOW CTaThH,
OTHOCSITCS CIIEAYIOLIHE:

— BO3JIOXKEHHE O0S3aHHOCTH HOCHUTH MpPH cebe DIEKTPOHHBIE CPEACTBA KOHTPOJS, a
Takke oOcmyxuBaTh ux pabory. K cpeactBaMm mnepcoHaIbHOTO KOHTPOJISI OTHOCSTCS:
AIIEKTPOHHBIN OpacieT, CTal[MOHapHOE KOHTPOIBHOE yCTPOWCTBO, MOOUIBLHOE KOHTPOJIBHOE
YCTPOMCTBO, PETPAHCIATOP;

— BO3JIOXKEHHE OOS3aHHOCTH OTBEYaTh HAa KOHTPOJIbHBIE Tele(OHHbIE 3BOHKU WU
WHBIE CUTHAJIBI KOHTPOJIS, 3BOHUTD 110 TENEPOHY WU JIMYHO SIBISATHCS B ONMPEACIICHHOE BpEeMs
B OpraH JIO3HAaHWUS WIM JPYrodl oOpraH, OCYIIECTBISIONIMN HAA30p 3a IOBEJIECHUEM
MOI03PEBAEMOT0 HJIM OOBUHSIEMOTO;

— JIpyTUMH TOAOOHBIMH MepaMH, OOECIEUUBAIONIUMHU HaJJIeKaIlee MOBEICHUE
MOI03PEBAEMOT0 WJIM OOBHHSEMOTO W BBIOJTHEHHE WMH YCJIOBHH TPUMEHEHHON MeEpHI
MIPECEUCHHUS.

JlaHHbBIE MEPHI MUHUMHU3UPYIOT PUCKH TIPOTHBOIIPABHOTO MOBEICHUS TTOI03PEBAEMOTO
WK OOBUHSEMOTO, 8 TAK)Ke MPECEKAIOT B TEX WM WHBIX CIydasx CUTYaIlUd, KOTJla CBOMMH
JEHCTBUSIMHU TI0JI03PEBAEMBIA MJIM OOBUHSEMBIH MOXKET BOCTIPEIISITCTBOBATH PACCIICIOBAHUIO
YTOJIOBHOTO JIENa.

B mocranoBnenuu (ompeneneHnn) 0 MPUMEHEHUH MEphI MPECEUYCHUs B BHJIE 3alpeTa
ONpECNICHHBIX JEUCTBUN YKa3bIBAIOTCSI KOHKPETHBIE YCJIOBHMSI HCHOJHEHUS STOM Mepbl
MPECeUeHUs] C YYETOM BO3JIaraéMbIX 3alpeToB (MecTa (MX aapeca WIH PAaCIOJIOKEHHUE),



3alpelleHHbIe JJI [IOCEIIEHHs], JaHHbIe O PACCTOSIHUM, OJMKe KOTOPOro 3alperieHo
OpUOIDKATBCS K ONPEJCNICHHBIM OOBEKTaM, JIMIAX, C KOTOPBIMH 3alpelieHO OOIIaThCs,
CIOCOOBI  CBSI3M €O CJEJOBaTeleM, OpraHoM JIO3HAHUS WM JIPYyTUM  OPraHoM,
OCYILIECTBJIIOIUM KOHTPOJIb 3a IIOBEJEHUEM II0J03PEBAEMOI0 MJIM OOBHHSIEMOro, ApPYrue
YCJIOBUS), @ TAKXKE 00S3aHHOCTD [10JI03PEBAEMOI0 TN OOBUHSIEMOTO CAMOCTOSITEIIBHO SIBIIATHCS
I10 BBI30BaM CJIEIOBATENIs, OPraHa JO3HAHUS U CyAA.

B cnydae ecau nogo3peBaeMblil Ui OOBUHSEMBII HE COOIIOAAET MIPEAIHCAHHYIO EMY
[IOCTAaHOBJICHUEM (OIpENEICHUEM) MEpPY IpPECceuYeHUs B BUJE 3alpeTa OIpeAeTICHHBIX
JIEHCTBUM, K HEMY MOKET OBITh MPUMEHEHa Oojiee cTporas mepa npecedenus [1]. B takom
ciydae, (akT HapyUIeHHsS TeX WM HHBIX TPeOOBAaHWM, YCTAHOBJIEHHBIX B MOCTAaHOBJICHHUU
(onpeneneHun), OTKa3 OT MPUMEHEHUS JIEKTPOHHBIX CPEACTB KOHTPOJS WU YMBIIUIEHHOIO
NOBPEXICHHUS, YHHUYTOXKCHHUS, HAPYIICHHUS IIEJIOCTHOCTH YKAa3aHHBIX CPEICTB JIHOO
COBEpILEHMUs] UHBIX JEHCTBHI, HampaBICHHbIX Ha HapylleHHe (YHKIMOHUPOBAHUSA
IPUMEHSIEMBIX JJIEKTPOHHBIX CPEICTB KOHTPOJS,, MOXKET MOBIMSITH Ha JaJbHEHIIMN XOJ
paccieloBaHts YTOJIOBHOTO JI€J1a, U HEMOCPEACTBEHHO YXYIIIUTh XapaKTEPUCTUKY JINYHOCTU
JTAHHOT O JIMIIA.

OpHako B mpouecce NpaKTUYECKOrO0 IMPUMEHEHUs 3alpeTa ONPEICIICHHbIX NEHCTBUI
BO3HUKAIOT ONpEJeNIeHHbIEe CIOXKHOCTU. COBOKYIHOCTh HECKOJIbKMX JEMCTBUH, Ha
BBINIOJIHEHUE KOTOpPBIX B cooTBercTBUM co cT. 123-1 VIIK Pecny6muku benapych
MOJI03PEBAEMOMY HWJIM  OOBHHSIEMOMY MOXET OBITb HaJOXeH 3amper, (aKTHYeCKU
ynonooaseTcs Takoil Mepe mpeceueHus, Kak JOoMallHui apect. JliIs mpaBONpUMEHUTEINs
OTCYTCTBYET B HAacTOsLIee BpeMsl pasrpaHuueHue 3tux mep. CienoBaTesibHO, BEIOOp TOM MU
MHOI Mephl noTpedyeT 6osiee MoAPOOHOro apryMeHTUPOBAHUS BBULY UX CMEKHOCTH.

OfHAaKO YroJIOBHO-TIPOIIECCYAIIbHBIM 3aKOHOJATENbCTBOM B LEISAX COOJIOJIEHUS
KOHCTUTYIIMOHHBIX MpaB U CcBOOOJ TpaxJaH 3a IMOJ03PEBAEMbIM WJIM OOBHHSEMBIM
3aKpEIUICHO IIPaBO MCIOJIb30BaHUS CPEICTB CBA3W JUIS BBI30BA CKOPOM MEAUIMHCKON
MIOMOIIM, COTPYIHUKOB MPAaBOOXPAHUTEIbHBIX OPIaHOB, AaBAPHMHO-CIIAcaTEIbHBIX CIYXKO
B Cllydyae BO3HUKHOBEHHUS UPE3BBIYAHOW CHTyanuu. J[aHHOE TOJIOKEHUE 3aKperuieHo 4. 6
ct. 123-1 VIIK Pecny6nuku benapycs. Ho 0 kaxJJoM TakoM 3BOHKE B Cllyyae yCTAHOBJICHUS
3ampera, CBI3aHHOTO C HCIIOJIb30BAHUEM CPEJICTB CBSI3HU, MOJ03PEBAEMBIA MM OOBUHSIEMbIN
He3aMeJUIMTENbHO HHGOPMHUPYIOT OpraH, OCYIIECTBISIOIIMNA Haa30p 3a MOBEIEHUEM
M10/103PEBAEMOT0 UM OOBUHSAEMOTO.

Bbonee Toro, Takue 3ampersl, ycraHoBieHHble 4. 3 cr. 123-1 VIIK Pecny6muku
benapych, Kak 3ampeT MNOMBITOK BBIICHEHUS MecTa NpeObIBaHUS IMOTEPIEBLIET0, HHBIX
YYaCTHHUKOB YTOJIOBHOTO IpOIlecca, 3alpeT OTIPAaBKH U MOJIYYEHHUS MMOYTOBO-TeNerpadpHbIX
OTIIpaBJICHUM, UCTIOIB30BAHUS CPEICTB CBA3H U TN100aIbHONW KOMIBIOTEPHOH cetu MHTEepHET
JI0OCTaTOYHO HENPOCTO MMPOKOHTPOJIUPOBATH, TAK KAK ITO CIOKHO PEATIM30BATh C TEXHUUECKON
TOUYKH 3peHus. To ecTb, B 3TON YacTu JaHHAsi Mepa MpecedeHus: UCIOTHAeTCS He3(PPEeKTUBHO.

Taxkum 00pa3oM, MOXKHO cJienaTh BBIBOJ, YTO HOpMa, ycTaHoBieHHas cT. 123-1 VIIK
Pecniyonukn benapych B HacTosiiee BpeMsi HEIOCTATOYHO MpopaboTaHa C MPaKTHUYECKOU
TOYKHU 3PEHHUsSI BBUY €€ HOBU3HBI M TPeOyeT JaIbHEHIIIEro COBEPIICHCTBOBAHMS.

CIIICOK UCITIOJIb30BAHHOM JIUTEPATYPBI
1. VYronoBHO-TiponieccyanbHbll Kogekc PecnyOnuku bemapych [DnaeKTpOHHBIH
pecypc]: 16 urons 1999 r., Ne 295-3: npunst Ilanaroit npeacraButeneit 24 urons 1999 r. :
0106p. CoseroMm Pecrmi. 30 utons 1999 r. : B pen. 3akona Pecn. benapycs ot 20.07.2022 1. //
OTAJIOH. 3akononatenbctBo Pecnyonuku benapycs / Har. nentp npaBoBoit undopm. Pecr.
benapycek. — Munck, 2022.
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MEPBI IPECEYEHMUS B YI'OJIOBHOM ITPOLECCE
PECHIYBJIMKU BEJIAPYCBH U CTPAH CHI'

W3yuenune 3apy0eXHOrO IpaBa OTKPBIBAET IEpell IOPUCTOM HOBBIE TOPU3OHTHI,
IO3BOJISIET €My JIydllleé y3HaTb IIpaBO CBOEW CTpaHbl, TaK KaK CHEeLU(UYECKHE YEepPTbl
0COOEHHO OTYETIIMBO BBISIBJISIOTCS B CPABHEHUU C IPYTMMH CUCTEMaMHU.

VYronoBHO-ipoueccyanbHbli koneke (nanee — YIIK) YkpauHnsl 3akperuisier Bcero mnsiTh
Mep MpeceyeHUs: TMYHOEe 00513aTeNbCTBO, JIUYHOE OPYUUTEIBCTBO, JOMAIIHUI apecT, 3a10r
u cojepxanue nojx crpaxei, a YIIK Pecny6nuku benapych comep>XxuT BoceMb TakUX Mep:
IIOANNCKA O HEBBIE3/I€ U HAJUIEIKAILEM [TOBEICHHUH, JINYHOE ITOPYUUTENIBCTBO, Iepeiada JI1ia,
Ha KOTOpPOE PACHPOCTPaHIETCs CTaTyC BOCHHOCIHY’KAIEro, MO HabII0JeHue KOMaHI0BaHUs
BOMHCKOM 4YacCTH, OTJa4a HECOBEPLICHHOJIETHErO II0J IPHUCMOTP, 3aIpeT OIpPEIeNICHHBIX
JEICTBUH, 3aJI0T, JOMAIIHUN apecT U COAEPKAHUE M0 CTPAKEH.

CpaBuutenbubiii aHanmu3 YIIK Vkpaunsl u  YrojgoBHO-poleccyalnbHbIH KOJEKC
(nanee — YIIK) PecriyOnuku benapych mo3BosiseT BBIABUTH CIEAYIOLIHE OOIIHE MTOJIOKEHUS B
pEeryJupoBaHUM JAHHOTO MHCTUTYTA: JIMYHOE NOPYYUTENIHCTBO, JTOMAIIHUM apecT, 3aj10r U
COJIEpKaHuE MOJ CTPAXKEH.

Pasnuunem B peryimpoBaHUM JTaHHOTO WHCTUTYTA SIBISETCS HAJIWYUE B YTOJIOBHO-
[IPOLIECCYaTIbHOM  3aKOHOJATENbCTBE YKpPAaWHbl TAaKOW MEphbl IIPECEYEHUs Kak JIMYHOE
0053aTeNbCTBO, KOTOpas MpeAcTaBisieT co0oil  BO3JOXKEHHME Ha IO0J03PEBAEMOTO,
OOBUHSEMOr0 0053aTeNbCTBA BBIMOIHATH BO3JIOXKEHHBIE HAa HErO CJEICTBEHHBIM CYAbEH,
CYJIOM 00513aHHOCTH IpeycMoTpeHHbIe 4. 5 cT. 194 VIIK Vkpaunsl, a UMEHHO:

— ABJIATBCA K  ONPENEICHHOMY  JIOJDKHOCTHOMY JIMIy C  OIPEIAEICHHOU
MIEPUOIUYHOCTBIO;

— HE OTIY4YaTbCA M3 HACEJICHHOIO IIYHKTa, B KOTOPOM OH 3aperucTpUpOBaH,
MPOXKUBACT UM HAXOAUTCS, 0€3 pa3pellieHus cieloBaTels, IPOKypopa WiH Cyaa;

— YBEJIOMJIATH CJEIO0BaTeNsl, MPOKypopa WIM CyJ 00 H3MEHEHHUH CBOEro MecTa
JKUTEJIbCTBA /UM MECTa pabOThI;

— BO3JIEPXKHUBATHCA OT OOLIEHMS C JIHOOBIM JIMIIOM, ONPENEICHHBIM CII€ACTBEHHBIM
Cynbed, CyIoM, WIM OOIaThCi C HUM C COOJIOJEHHUEM YCIOBUM, OINpeaAeNeHHBIX
CJIEICTBEHHBIM CYJbEH, CYJIOM;

— HE NOCeIaTh MECTa, ONPEIEIECHHBIE CIECTBEHHBIM CYIbEN WIH CYI0M;

— IIPOUTHU KYpC JIEYEHUs OT HAPKOTUYECKOU MIIU AJIKOTOJIbHOW 3aBUCHUMOCTH;

— NPUJIOKUTH YCHIINS K TIOUCKY pabOThI UJIH K O0yYEHHIO;

— CIaThb Ha XpPaHEHHE B COOTBETCTBYIOLIUE OPraHbl I'OCYAAPCTBEHHOW BJIACTH CBOM
nacnopT (macnopTa) JUIsl Bble3[a 3a TpaHuIly, Ipyrue JTOKYMEHTHI, AOLIUe MPaBO HA BHIE3]
13 YKpauHbl U BbE3] B YKPaUHY;

— HOCHUTB DJIEKTPOHHOE CPEJICTBO KOHTPOJIS.

Cnenyer OTMETUTH, YTO AAHHAs Mepa UMEET HEKOTOPYIO CXOXECTb C TAaKOHM MeEpoil
npeceuenns: PecnyOnukum bemapych kak nomaimHuUN apecT B YacTH 3ampeTra OOIICHHS
MOJI03PEBAEMOI0 WM OOBHHIEMOTO C OINpPEAEICHHBIMU JIMIIAMH, A TaK >X€ MpPUMEHEHHUs
JNEKTPOHHBIX CPEACTB KOHTPOJIA.



Tak e oTIMYUTENbHBIMU MEpaMu IpecedeHus, npucymumu Pecnybnuke benapych
ABJISIIOTCS MOAIMCKA O HEBBIE3JE M HaJICKALIEM IOBEACHUH, lepejada JIMLA, Ha KOTOpoe
pacIpocTpaHseTcs CTaTyC BOEGHHOCIYXAIEro, Moj HaOto/leHMe KOMaH/JI0BaHHWs BOMHCKOM
4acTH, OT/laya HECOBEPIIEHHOJIETHETO MO/ IPUCMOTP, 3alpeT ONPEACICHHbIX IEHCTBUH, UTO,
Halll B3MIAJ, sBIsAeTCS OOJBIIMM IUIFOCOM B  HAIleM YrOJIOBHO-IIPOLECCYabHOM
3aKOHO/IATEIIbCTBE.

Henb3s He 3amMeruTh, 4TO cojaepkaHnue nomaimiHero apecra B YIIK VYkpaunsl
pacKpBIBAETCSl HECKOJBKO Mo-uHoMy, 4eM B YIIK Pecnybnuku benapych, a MMEHHO: JaHHas
Mepa MpeAcTaBisieT co0OH 3alpelieHne M0J03peBaeMOMY, OOBUHIEMOMY IOKHMIATh >KUJIbE
KPYIJIOCYTOYHO JMOO B ONPEACICHHBIM NEepuoj CYTOK. JloMammHuii apect MOXKeT ObITh
IPUMEHEH K JIMIly, [0J03pEeBaeMOMY WM OOBHHSEMOMY B COBEPILEHHM IPECTYIUICHHUS, 3a
COBEPLIEHHE KOTOPOT0 3aKOHOM IIPEAYCMOTPEHO HAKa3aHHUE B BUJIE JINLIECHUS] CBOOOIBI.

[Ipoananu3upoBaB JIaHHYI0O HOpMY IO 3aKkoHojarenbcTBy PecnyOmuku benapycs,
MO’KHO CJieJaTh BBIBOJ|, YTO OHA IOpa3j0 LIMpPE aHAJIOTMYHOM HOPMBI IO 3aKOHOJATEIbCTBY
VKpauHbl, KOTOpas 3akKjl4aeTcs TOJbKO B 3allpeTe BbIXxoja M3 »xuiuima. B benapycu
CYIIECTBYET pSAI JAPYTUX MPABOOTPAHUUYEHUH, MpeaycMOTpeHHbIX 4. 2 cT. 125 VIIK
PecnnyObnmuku bemapych, Takux Kak, 3ampeT TeJdeQOHHBIX IE€pPEeroBOpPOB, OTIPABICHUS
KOPPECHOH/JIEHIIMU M MCIIOIb30BaHUS CPEJCTB CBS3M, 3alpeT oOUIaThCs C ONPEEICHHBIMU
JMLIAMU ¥ TIPUHUMATh, KOTo Obl TO HU ObUIO Yy ce0s, IPUMEHEHUE 3JEKTPOHHBIX CPEICTB
KOHTPOJISI U BO3JIOKEHHE OOS3aHHOCTH HOCHUTH IPHU cebe ITH CpeicTBa U OOCIYKHUBATh UX
paboty, Apyrue mojoOHbIe Mepbl, 0OecHeunBaloUIe Ha/UleXKallee MOBeIeHUEe U U30JIALHI0
110/103peBAaEMOro, 0OBUHAEMOI'0 OT OOLIECTBA.

Takum o6pa3zom, IpoaHAIU3UPOBAB YTOJOBHO-TPOLIECCYATbHOE 3aKOHOJATEILCTBO O
Mepax MpecedeHrst 000MX rocyAapcTB NOCTCOBETCKOTO MPOCTPAHCTBA, MOXKHO CAENATh BBIBOJ
O TOM, YTO JAHHBIE CHUCTEMBI UMEIOT PsAJl CXOKUX M Pa3IU4HbIX 4yepT. MBI cuuTaem, 4ro
HOPMBI, 3aKpeIUISIONIMe Mepbl IpeceueHus B 3akoHonartenbcTBe PecnyOnmku benapycs,
ABJISIOTCS 00Jiee KOHKPETU3UPOBAHHBIMHU, JOMOIHSIOIUMH JPYTy ApPYyra, OXBaThIBAIOIIMMU
OoJiee MIUPOKUN CYOBEKTHBIN KPyr BO3ACHCTBHUA, a HMEHHO: OT/adya HECOBEPIICHHOJIETHETO
IO0Jl IPUCMOTP M Tepefiayda JIMLA, Ha KOTOPOE PacIpOCTPAHSAETCSl CTaTyC BOEHHOCIYKAIIETO,
nox  HaONIOJEeHUME  KOMAaHJOBaHUS  BOMHCKOM  4acTM, 4YTO  pacliupsieT  Ipasa
HECOBEPIICHHOJIETHUX JIUL] U JIUL, HA KOTOPBIX PacpOCTPAHAETCS CTaTyC BOEHHOCIYKaIIETo.
OpmHako, MpeACTaBiIsSeTCs Ieecoo0pa3HbM, MomodHUTh 4. 2 cT. 125 VIIK PecnyOnuku
benapych TakuMu IpaBOOTrpaHUUEHUSAMH, NPEAYCMOTPEeHHBIMU 4. 5 cT. 194 VIIK Vkpaunsl,
KaK TPUJIOKEHUE YCWJIMH K TOUCKY pabOoThl WIM K OOy4YEHHIO M cJaya Ha XpaHEHHE B
COOTBETCTBYIOIIME OpPraHbl IOCYAApPCTBEHHOMN BJIACTH CBOErO IAcIoOpTa, YTO HE IMO3BOJIMIIO
OBl 10J103pEBaEMOMY, OOBHUHSIEMOMY CKPBITHCS 3a TPAaHHIIEH.

CHHCOK UCIOJIb30BAHHOM JINTEPATYPhI
1. VYronoBHo-mponeccyanbHbli  Kojekc Pecnybnuku benapyce  [DneKTpoHHBIHA
pecypce] : 16 utons 1999 r., Ne 295-3: npunsar [Tanatoit npencraBureneir 24 urons 1999 r. :
on06p. Coserom Pecmi. 30 urons 1999 r. : B pen. 3akona Pecn. bemapycs ot 20.07.2022 1. //
OTAJIOH. 3akononarenscTBo Pecnybnuku benapycs / Harr. nientp npaBoBoit uadopm. Pect.
benapycs. — Munck, 2022.
2. YTOIIOBHBIA MPOIECCYabHBIM KOJEKC YKpauHbl [DIEeKTpOHHBIN pecypc] /

Bepxosna Paga Ykpainu. — Pexxum nocryma: https://urst.com.ua/ru/act/upku. — Jlata nocrymna:
01.10.2022.
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IICUXOJIOTI'UAA OCMOTPA MECTA INTPOUCIHECTBUA

[Ton ocMOTpOM MecTa MPOUCIIECTBUS TOHUMAETCS Mpoliece coOupanus nHpopmanuu
0 TPOU3OMICANIEM TMPECTYTHOM COOBITUM HAa MECT€ €ro COBEPIICHUS IOCPEICTBOM
AKTHUBHOTO, LI€JICHANPABICHHOTO BOCIPUATHUS, aHAJIN3a U CUHTE3a MOJy4YeHHOW MHpOopMaun
JUTSL PACKPBITHUS TIPECTYILICHUSI.

MpeicnuTenbHas JEeSTeNbHOCTh CIEA0BATENsl MPU OCMOTPE MECTa IPOUCIIECTBUS
COCTOMT M3 (QuKcanuu (PaKTOB B HACTOSIIEM M 00S3aTEIBHOE TOCTPOSHUE MBICIICHHON
Mojzielu coObiTust B mpouwioM. [Ipu mpousBojCTBE OCMOTpa CJeIOBATENb CTATKUBACTCA C
OonpM 00BeMOM HWHGPOpPMAIUHU, KOTOpas JAJICKO HE BCS HEOOXoauMa IS MOCTPOCHUS
MBICTIEHHOW MOJIEIH MpecTymHOro coObITus. s Toro utoObl cymeTh OTOOpaTh U3 Bcei
UMEIOIICHCsT MHPOPMAIMK TOJIBKO Ty, KOTOpas HWMEET OTHOIICHHE K pacclielyeMoMy
COOBITHIO, CIIEZOBATEII0 HYKHO OJIHOBPEMEHHO CMOJICIHPOBATh CUTYallUIO COBEPIIEHHOTO
npecrymienus [1].

YCnemHocTh pacKpbITUsl OONBIIMHCTBA MPECTYIUICHUI, OCOOEHHO COBEPIICHHBIX B
YCIIOBUSX HEOYCBHIHOCTH, B HAUOOJbBIICH CTCTICHH 3aBHCHT OT CBOSBPEMEHHO M MPABUIHHO
CO3aHHON MoJenH (KapTUHBI) MPECTYIUICHUS IOCPEICTBOM BOOOpaKEHHS M HHTYUIUH
caenpoBarens [2].

D¢} PexkTHBHOCTh OCMOTpa 3aBHCUT B TMEPBYIO OYEpEb OT CIEAYIOIIMUX TOoKa3aTenei
CJIeIOBATENIs: KOMIIETEHTHOCTH, MPO(EeCCHOHAM3MA M OINEPATUBHOCTH. [Ipu mpoBeneHUN
OCMOTpPa Ba)KHO aKTHUBU3MPOBATh MBICIUTENBHYIO AEATEIHHOCTh MPUBIEUYEHHBIX K OCMOTPY
JTUI, OO0CCIeYUTh TMPOSIBJICHHE WMH WHHUIMATHBBI B Tpeaenax ux (QyHKOUd U
KOMIETEHTHOCTH, ISl Yero HY>KHO CTaBUTh Iepell HUMHU ompeielieHHble 3amaun. Kpome
OMbITa W 3HAHWK, 3aJOTOM YCIENIHOCTH IIPOBEICHUS OCMOTpa MECTa IPOUCIICCTBHUS
ABIAIOTCS M TaKWe KauecTBa CJIEA0OBaTeNs, Kak BHUMATENbHOCTb, HAOIIOAATEIHHOCTb,
TepneauBOCTh [1].

Kpome Toro, ot crnemoBatens TpeOyeTcs yMEHHE HE TOJBKO KOHIEHTPHUPOBATH
BHUMaHWE, HO M PACIPENCIATh €ro, MOCKOJIbKY W3 pPa3HbIX HMCTOYHHKOB ITOCTYIACT
MHorooOpasHast nuapopmanus [1].

CornacHo ct. 96 YromoHo-TiporieccyanbHoro konaekca (manee — YIIK) Pecrybnmuku
Benapych, mMom BEMIECTBEHHBIMH JIOKA3aTENLCTBAMHM TIOHUMAIOTCS TIPEAMETHI, KOTOPBIE
CITY)KWJIH OPYIUSIMHU B CPEJICTBAMHU COBEPILICHUS MIPECTYILICHHSI, WJIA COXPAHIIIN Ha ce0e CIieIbl
MPECTYIUICHUS, UM OBUTH OOBEKTAaMH TMPECTYIMHBIX ICWCTBUM, a TaKKe JCHBIM W WHBIE
IIEHHOCTH, JOOBITBIC MPECTYITHBIM ITyTeM, U BCE JPYTHe TPEAMEThI U JOKYMEHTHI, KOTOPHIE
MOTYT CIYXHUTh CPEJCTBAMHU M0 OOHAPYKEHHUIO MPECTYIUICHUS, YCTAHOBICHHUIO (DaKTUIECKUX
0OCTOSTEIILCTB YTOJIOBHOTO JIeJIa, BBISBJICHHIO BUHOBHBIX JIMOO OIPOBEPIKCHUIO OOBHHEHUS
WM CMSATYCHHUIO OTBETCTBEHHOCTH 0OBHHSIEMOTO [3].

[Ipy mnpoBeAcHHMH OCMOTpa MeCTa IPOWCIISCTBHUSA, CJIEIOBATENb HCIIOJIB3YeT
pa3inyYHble TICUXHYECKHE 3aKOHOMEPHOCTH, K KOTOPBIM OTHOCSTCS: HW30UPaTeNnbHOCTb,
OCMBICJICHHOCTD, CTPYKTYPHOCTb, aIlIIePIICIITHBHOCTD.

Tak, uzbupamenvrocms 6ocnpusmus IPOSBISETCS KaK HANpPaBIEHHOCTh BHUMAaHUS
cienoBaTesisi Ha 0ObEKThl U UX MPU3HAKHU, KOTOPbIE UMEIOT BaKHOE 3HAYCHHE JIJIST PACKPBITHS



COBEPILEHHOI'0 MPECTYIJIEHUs, B TO BpeMs KaK OCMbICIEHHOCHMb BOCIIPUATUS BBICTYIAET
3/1eCh KaK OTHECEHHUE CIIEJIOBATEIIEM OTJEIBHBIX OOBEKTOB M MX IMPHU3HAKOB K KAaTErOpUU
BEILIECTBEHHBIX JI0KA3aTENIbCTB [2].

Cmpykmypnocms BBIpOKaeTCs KakK BHJICHHE B3aUMOCBS3EU OTAEIBHBIX MPU3HAKOB
HPECTYIUIEHUS, T. € «CJIO0XKEHUE Ma3ja» U3 HECKOJIIBKUX SBHBIX MPU3HAKOB IIPECTYIJICHUS B
eAMHOE 1eNoe, a annepyenyus NPEJCTaBICHA KakK BOCHPUITHE OOCTAaHOBKHM MeCTa
IPOMCILIECTBUA B CBETE 3HAHUM U NPO(ECCHOHANBHOrO ONbITa cieaoBaresns [2].

CamM0 MecTO MpOWCHIECTBUS BBICTYMAET Ui CIIEAOBaTeNsl Kak WH(GOPMAIMOHHO-
CoJiepKaTeNNbHbIM KOMIUIEKC (OBELIECTBICHHBIM UCTOYHUKOM HH(pOpMALUU, KOTOPBIH MOXET
coJepKaTh HEOOXOAUMBIE CBEJICHHUS).

VYcnoxusiercs paboTta cienoBaress Ha MecTe MPOUCHIECTBUS TEM OOCTOATENbCTBOM,
YTO Hapsly C IOUCKOBOU JIESATEILHOCTBIO, OH JIOJDKEH OCYHIECTBIISTHh U YIOCTOBEPUTEIHHYIO
NeSITeAbHOCTD, T. €. IOAPOOHO ¥ TOUHO (PUKCUPOBATh HH(OPMALIHIO B IIPOTOKOJIE.

Tak, onmuchIBasi MECTO MPOUCIIECTBHSI, CIEIOBATENb JOKEH 00eCIeYuTh 00Pa3HOCTb,
HOJHOTY M TOYHOCTh OTOOpaKeHUs OOBEKTOB M MX IPU3HAKOB, COOTHOIIEHUH Haumboiee
3HAYMMBIX CTPYKTYpHBIX JneTaneil. Ilpm sToM KpaliHe CyIIECTBEHHBI TOYHBIC IaHHBIE O
pasmepax OOHapyKEHHbIX OOBEKTOB, O PAaCIOJIOKEHUHU IPU3HAKOB HAa MOBEPXHOCTU 3TUX
00BEKTOB, O PACCTOSHUSAX MEXIYy HUMHU H T. 1. B MPOTOKOJIE EepEUnciseTcsi U ONUCHIBACTCS
TaKXe BCE U3BSTOE IIPH OCMOTPE U OCBHUJIETEILCTBOBAHUH [2].

[Ipu onucanum cienoBarenb JOJDKEH UCIONB30BATh TOJIBKO OOMICTIPHHSATHIC CUCTEMBI
0003HaueHM, U30eraTb UMEIOIIUX MHOTO3HAYHbIN CMBICI. J[JIs onucaHus pa3IMyuHBIX IPYII
00BEKTOB HEOOXOJMMO HCIOJIb30BATh TEPMHUHOJOTHIO TOCYJApCTBEHHBIX CTaHIApPTOB, a
TakXke YHU(PULIHUPOBAHHYIO TEXHUUECKYIO U TEXHOJIOIMUYECKYIO TEPMUHOJIOTHIO.

Takum 00pa3oM, yCIIENTHOCTh OCMOTpPa MECTa MPOUCIIECTBHS BO MHOTOM 3aBHCHUT OT
OpPraHU3aTOPCKOW JEATeNbHOCTH cliefoBaTens. B 3akmioueHue ciexyer A00aBUTh, UTO
NICUXOJIOTHSI  OCMOTpa MecTa TMPOUCIIECTBHSI — 9TO, TPEKIE BCEro, ICUXOIOTHS
MBICIIUTEIBHON JeSITeIbHOCTH ClIe0BATeNs, KOTOpass COCTOMT B KOHLENTYaJbHOM OXBaTe
OIMITUPUYECKUX JaHHBIX, OOHAPY)KMBAEMBIX HAa MECTE NPOMCIIECTBHS, B MX BBIWICHEHHH,
aHaJu3e B Ka4eCcTBE IOPUINYECKH 3HAYMMBbIX (DAKTOB, CHHTE3€ BO B3aMMOCBSI3aHHBIE CUCTEMBbI
U B KOHEYHOM HUTOT€ — B PEKOHCTPYKIIMU PACCIEIYEMOTO COOBITHS TO €ro OTIEIbHBIM
IIPOSIBIIEHUSAM [2].
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METOJ AHAJIOT'MM B TEOPUH
YI'OJJOBHO-ITPOECCYAJIBHOI'O ITIPABA

B yromoBHO-mpoleccyaqibHOM MpaBe HMEETCsl U3BECTHas NpoOCIBHOCTD M,
CIIe/IOBATENIbHO, HEOOXOMMMO VYICHATh BHHMAHHE BOIPOCAM BOCIOJHEHHS IPOOEIOB C
HIOMOIIBIO KCIIOJIb30BaHMSI METOJ]a aHAJIOTUHU B Ipolecce npaBonpumenenus. Ocobast poiib
METO/Ia aHAJIOTHUHU TPOSBISIETCS B YrOJOBHOM IPOIIECCE HA 3Tare MPaBOBOW KBaIU(UKAIIMU
nena [1]. OxgHako aHANOTHUIO 37IeCh CIEAYeT pacCMaTpHBaTh KaK CPEICTBO MO3HAHHS IpaBa
(KOHKPETHOTO MPaBOBOTO SIBJIICHHs), €r0 HOPM, HMPUHIIUIIOB, CBOMCTB, a TaKXKe KaK METOJ
HCCIICOOBAaHUA PA3JIMYHBIX KPUMUHAJIBbHBIX ﬂCHHHﬁ. C 3TOH TOYKH 3p€HHA MCTOA aHaJIOTuu,
KaKk HEOOXOIAMMOE CPEICTBO FOPUANYECKOTO MBIIICHUS U O0S3aTEIbHBINA 3JEMEHT TCOPUH
YrOJIOBHO-TIPOIIECCYAIbHOTO ~ TpaBa, OOBEKTMBEH H HE HYXKIAeTCAd B  JICTAJIbLHOM
3aKOHOATeIbHOM OopmiieHrH. HecMOTpsl Ha KaKyIIYIOCS CXOXKECTh METOJa aHAJOTHH C
HHBIMH MCTOAAMHU U MHCTUTYTaMH YI'OJIOBHOI'O ITpOIECCA, OH UMCCT CBOIO YHUBCPCAJIbHYIO
HPUPOLY W MPHUCYIIHE TOJBKO €My CPEJICTBA MO3HAHHsS (HUCCIEIOBAHMS) TCOPUU YTOJOBHO-
IPOLIECCYaIbHOTO MPaBa.

MeTroao0ruYecKkue  MPHUHIMIBI  MPABONPHMEHEHUsT B cdepe  yrojJoBHOTO
CY/IOTIPOU3BOJICTBA UMEIOT CBOK crienu(uky. OHU BBICTYNAIOT KaK CPEICTBO COLUAIBLHON
OpPHEHTALMU TPU PaCcCIICIOBAHUU MPECTYIUICHUH, MOMOTAIOT CYOBEKTY IMPaBONPUMEHEHHUS
MMpaBUJIbHO OLCHUMBATbL 3aKOH W IMPUMCHATH €ro;, CTUMYJIUPYIOT HIPHUHATUC CY6”I)€KTOM
NPaBONIPUMEHCHHUST PEUICHUH, HanOoJee ONTUMAIBHBIX B CKJIAJBIBAIONIUXCS YrOJOBHO-
NponeCcCyaIbHbIX OTHOIOCHHUAX JId YCTAHOBJICHUA 00BEKTUBHON UCTHUHBI, SABIISAIOTCA
(GmI10cOPCKO-TPABOBBIM M HPABCTBEHHBIM KPUTEPUEM JOMYCTUMOCTH TEX WJIM HHBIX CPEIICTB
B CJIOKHBIX CICACTBCHHBIX, OINCPATHUBHO-PO3BICKHBIX CUTYyalUAX, 0COOEHHO B TeX cirydasiax,
KOTJla OHU HE PETYJIUPYIOTCS 3aKOHOM; COJICHCTBYIOT (POPMHPOBAHHUIO MPOHECCHOHATBHO-
[PaBOBOU KYJIbTYPhI CYOBEKTOB MPABOIIPUMEHEHHS B cepe YrOIOBHOTO CYIOMPOU3BOICTBA.

3HAYUTEIBHYIO CIIOKHOCTh MPEICTABISET MPHUPOJa TPOOETBHOCTH B YTOJIOBHO-
NpOIIECCYaIbHOM 3aKoHoJaTenbcTBe. CleyeT OTMETHUTh, YTO, B 3aKOHE YPEryJIHpPOBaHbBI
JIMIIG OTJAENBHBIC ACIEKThI MPOIECCyabHO-TIO3HABATEILHON JCSITEIbHOCTH, 3HAYUTEIbHAS
K€ €€ 4aCTb HC OXBATLIBACTCS IIPAaBOBBIMU HOPMAaMMH. CJ'IGI[OBaTeHI)HO, HC Ha BCC BOIIPOCHI,
BO3HUKAIOIIIKE B MPOIIECCE MCCICIOBAHUS YTOJIOBHOTO JIeJia, MOKHO HalTH OTBETHI B 3aKOHE.
D10 TpeOyeT BBIXOAA 3a MPEACNbl CTPOTMX HOPMATHBHBIX TPEANMHCAHUN W OOpaiieHus K
OO0IIETEOPETUYCCKUM, METOJIOJOTHUECKUM TIOJIOKECHUSM, KOTOPbIE B COBOKYIIHOCTH C
HOPMAaTUBHBIMH, IIO3BOJIAOT IIOJIYYUTH JOO0CTATOYHO IMOJIHYIO KapTHUHY YIrOJIOBHO-
NpOIeCCyaabHOTO MO3HAHUS [2].

31ech cieyeT BhIIeINTh, HanboJIee BaKHbIC aClIEKThI ATOTO siBJIcHUs. [Ipex e Bcero,
KaK yX¢ TOBOPUJIOCh, HAJIMYKME TMPOOEIIOB CBSI3aHO KaK ¢ HEYPEryJIMPOBAHHOCTBHIO, TaK M C
HEJIOCTaTOYHOU YPETyIUPOBAHHOCTHIO OTJEIBHBIX BOIIPOCOB COIMAITBHOM
JEHCTBUTENILHOCTH. HYacTo 3TO OOYCIIOBJICHO HEMOJIHBIM HJIM HETOYHBIM U3JIOKCHHUEM BOJIU
3aKOHOJATeIs] B  yrOJOBHO-NPOIECCYANbHBIX ~ HOpPMax, a TakXe HEeIOCTaTOYHBIM
UCIIOJIb30BAHUEM CPEJICTB FOPUAMUYSCKONW TeXHHUKHU. [IprMepoM MpoOeNbHOCTH B YrOJIOBHO-
NpoIIeCCYalbHOM cdepe SBISETCS MOJHOE WM YaCTHYHOE OTCYTCTBHE Y psla CYOBEKTOB
YrOJIOBHOTO  Mpollecca MpaB W OOS3aHHOCTEH,  3aKpeIUIeHHBIX B 3aKOHE,



HEYPETyJIUPOBAHHOCTh MOPSAKA HCYHUCIEHUS CPOKOB CIEACTBHUSI MPH OOBEIUHEHHH U
BBIJICJICHUH YTOJIOBHBIX JIEN U JIp.

Crhenyer OTMETUTh U TO, YTO MPOOEN HE BCErla SIBISETCS MPOCUETOM 3aKOHOIATEIS.
3avacTyl0 TpPOOETBHOCTh, KOTOPYIO TIPHHSTO HA3bIBaTh «IIOCIEYIOIICH», O0O0YCIOBICHA
MOSIBJICHUEM TAKUX HOBBIX COLIMAJIBHBIX OTHOUIEHUM, KOTOPBIE XOTS B IIEJIOM IPAaBOM OXBAYEHBI,
HO B JIeTasX (HIOAHCAax) 3aKOHOAATENEM He IpenycMoTpeHsl. Harpumep, ornpeneneHHbli pocT
OpraHu30BaHHOM mpecTynmHocTH B Poccuiickoit @enepannu u B PecnyOnuke benapych BbIABHIT
HEKOTOPYIO  MPOOEIBHOCTh  YTOJOBHO-TIPOLIECCYAIbHOTO  3aKOHOZAATENhCTBA B YacTH
periiaMeHTallid BOIPOCOB PACCIIENOBAHUS CIIOKHBIX YrOJOBHBIX JEJ, XapaKTEePU3YIOLIUXCS
MHOTO3ITM30JTHOCTBI0, 3HAYUTEIBHBIM YHCJIOM OOBHHSEMBIX, PACHpPEICIICHUEM POJIEBBIX
GbyHKIMI MEXIY YieHaMU IPECTYIHONW OpraHnu3aiy (TPYIIsL) U JIp.

Jlisi  yroJOBHO-TIPOIIECCYabHOTO — TpaBa XapakTepHbI 00a Ha3BaHHBIX BHUJA
npobenbHOCTH. [loMUMO 3TOrO, CielyeT y4uThIBaTh, YTO BCE MPOIECCyalbHBIE OTPACIU
mpaBa B OTJIMYKME OT MATE€pPUAJbHBIX CTaJKUBAIOTCA C 0OoJiee IIMPOKUM CIIEKTPOM
pa3HOOOpa3HBIX KU3HEHHBIX CHUTyaluii. B cuiny sToro mpu peanu3ani IIPaBOBOTO
perynupoBaHus OOBEKTUBHO HEBO3MOXHO YYECTh BCE HIOAHCHI, OCOOCHHOCTH, KOTOpPBIC
MOTYT BO3HUKHYTh B TOM MJIK HHOM KOHKPETHOM CIIy4ae.

B cBs3u ¢ 5THM, Ha HaI B3TJIS/, B YTOJOBHO-TIPOLIECCYAIBHOM IPaBe, KaK U B APYrou
MPOLIECCYaIbHOM OTpaciu IMpaBa, BONPOCAM BOCIOJHEHHUS MPOOETIOB JOIKHO YIASISATHCS
Oonbiioe BHUMaHMe. [Ipruem BOCIONIHATD UX 1L[€1€CO00pPa3HO HE MYTEM IPAaBOTBOPYECTBA, a
MIOCPEJICTBOM HCIIOJIb30BaHUSI METOJAa AHAJIOIMM B IPOLECCEe NPUMEHEHUs IpaBa. ITO
00yCIIOBJIEHO TEM, YTO METO]I aHAJIOT'MH BBICTYIIAET B KAYECTBE CPEACTBA ONIEPATUBHOIO, XOTS
U Pa30BOr0 MPEOI0JIeHUs podena, mpeBpaliasi 0OTpacib YroJIOBHO-TPOIIECCYAIBHOTO MpaBa B
JTUHAMHUYHYIO, CAaMOPETYIUpPYIOIytocs cucreMy. MHaue roBopsi, METO/I aHAJIOTUU CIIOCOOEH
«CTJAaUTh» B TOM WJIM MHOM KOHKPETHOM CIy4ae MPOCUYEThl 3aKOHOMAATENs, 00eCledHTh
3¢ (PEKTUBHOCTh NIEUCTBHS TMPaBOBBIX HOPM B COOTBETCTBHHM C TPEOOBAHUSIMU YTOJOBHO-
MpoliecCyaabHOTO IIpaBa.

B nanHOM ciiyyae BayKHO HAallOMHUTB TOT (PaKT, YTO MbI IOHUMAEM MO AaHAJIOTHEHN He
pa3oBoe CPEICTBO MPEOJoJeHUsT MpoOerIoB B TMpaBe, a, MPEkKIE BCEro, YHHUBEPCAIbHBIN
Croco0 IOPUINYECKOTO MBIIIICHUSI IIPABOIIPUMEHUTETIS.

CrnenyeT KOHCTaTUPOBAaTh, UTO B KayeCTBE HanOoJee pacpOCTPAHEHHBIX JCUCTBUN B
IpoLEecce MPEOJI0JIEHUsT MpPOOEIOB B YroOJIOBHO-TIPOLIECCYAIbHOM IpPaBe HUCIOJIb3YETCs
M3BECTHBII HHCTUTYT aHAJIOTUH 3aKOHA U aHaJOTus mpasa. [Ipu 3ToM He0OXOIUMO OTMETHUTh,
YTO HCIIOJB30BAaHUE KAaK METOJa AaHAJIOTHH, TaK W WHCTUTYTa aHAJIOTUHU B YTrOJOBHO-
MPOLIECCYaJIbHOM IPaBE€ HEOJHO3HAYHO OLEHUBAETCS YYEHbIMU. Takoil MeToJ MMEET CBOMX
ctoponnukoB (H. H. Tlonsuckui, I1. C. Onbkuna, M. C. CtporoBud u ap.) ¥ IpOTUBHUKOB
(B. N. Kamunckas, T. H. loGpoBosibekast u ap.).

3HauuTeNbHO OoJiblllee BHMMAHHME B TEOPUM YrOJOBHOTO IIpoliecca YIensercs
HCCJIEIOBAHUIO BOMPOCOB TMPUMEHEHMsI aHajloruu 3akoHa. Ilpu 3ToM aHalorus Kak
METO/I0JIOTUYECKasi OCHOBA NMPUMEHEHUs] MHCTUTYTA aHAJIOTHUU MPU BOCHOJHEHUH MPOOETOB
BBICTYIAET KakK 3BpUCTHYECKass (QYHKIHS B MBICIUTEIBHOM IPOLECCE MPABOIPUMEHHUTENS B
X0/€ TIOMCKa UM KOHKPETHBIX HOPM, PETYJIHPYIOIMMX CXOAHBIE TPOIeCCyaTbHBIC
npaBooTHoIIeHUs, [IpaBonpuMeHUTENs, B CBOMX YMO3aKIIOUEHUSX JOHKEH OOHAPYXKHUThH
CYIIIECTBEHHBIC TIPU3HAKK (OCHOBAHMS), IPEIONPEACTISIONINE BOZMOXHOCTh TPUMEHEHUS TOU
WM WHON KOHKPETHOW HOPMBI C LIEJIbIO MPEOoI0NIeHUsT uMerolerocs: mpoodena. Hanpumep, B
XoJe Jompoca cBuaerened B Bo3pacte a0 14 gjer, cormacHo cT. 191 VYronosho-
nporeccyanabHoro konekca Poccuiickoit denepanuu (nanee — YIIK P®) u ct. 159 YronosHo-
nporeccyaiabHoro kojekca (manee — YIIK) Pecrybnuku benmapych, mpucyTcTBue Temarora



aBisgeTcss o0s3aTenbHbIM. OfHAKO MOAOOHOE MPaBUIO HE PACHpPOCTPaHAETCSs Ha clydyaw,
KOTJa eIe 10 BO30YKICHHs YroJOBHOTO Jiela HECOBEPUICHHOJNETHUN NaeT OOBSICHEHUS 00
00CTOSITENLCTBAX ~ MPOMCIIECTBUS. B JaHHOM  cily4ae  CyIIECTBEHHOE  CXOJICTBO
(OMHOTUITHOCTB) CHTYAIlMil MPEIOCTABIIET BO3MOXKHOCTH MPAKTHYECKUM pPAOOTHHKAM,
NPUMEHSISI aHAJIOTHI0, JMOO HE MpuUriamarb, JU00 MPUIJacUTh Iexarora B Clydasx
MOJTy4eHUs] OOBSICHEHUI OT HECOBEPIICHHOJIETHUX CBUJICTEIICH.

B pemuaiimmx cinydasgx NOPUMEHEHHM aHAJOTMM IIpaBa IPEAyCMOTpPEHA WHasd
npoueaypa. 3/1ech MPaBONPUMEHUTEIbHBIA OpPraH HMCXOJUT M3 OOIIMX Haval YroJOBHO-
IIPOLIECCYaIbHOTO 3aKoHoAaTenbcTBa. [Ipyn 3TOM pemaroniee 3HaYeHUE MUMEKOT HMPUHIUIIBI
YTLOJIOBHOTO UM YrOJIOBHO-TIpOLIECCYaJIbHOTO IpaBa. OTMETUM TakKe, YTO JaJeKo HE BCE
MCCJIEI0BATENN MPU3HAIOT CYLIECTBOBAHME AHAJIOIMM IPaBa B YrOJOBHO-IIPOLIECCYATbHOMN
nestenbHOCTH. [lo  HamiemMy MHEHHIO, TaKHE€ BBIBOJABI  SBJISIIOTCA  MOCIEIIHBIMHU.
JleficTBUTENBbHO aHAJOTUsl IpaBa B YrOJOBHOM CYAOINPOM3BOJCTBE HCIIOJIB3YETCS KpaHE
peIKO B CpaBHEHHMM C aHAJIOTHMEH 3aKoHA, OJHAKO KakK MeTojosornyeckas 0Oasza
FOPUIMYECKOTO MBIIICHUS OHA BCE K€ MMEET IIPABO HA CYIIECTBOBAHUE.

Jns wumiocTpauuMyu 3TOr0 pacCMOTPUM  CIEAYIOLIYI0 CUTyaluuto. PycCKOA3bIYHBIN
rpaxaanuH PecnyOnuku benapych IletpoB, 0OBHHSEMBIH B COBEPIICHHH JOJKHOCTHOTO
NPECTYIUICHHUS, MCIIONB3ysl CBOE MpPaBO, 3asBWJI CYAYy XOAAaTalCTBO C MpPOChOOIl BBI3BATH
MEepeBOUMKa, yKa3aB, YTO IOYTH BCE CBUICTENU MO ey SBISIOTCA Oeinopycamu, a OH
Oesopycckuil s3bIK IUI0X0 TOoHMMaeT. [edictBurensHo, cornacHo cr. 17 YIIK Pecnybmuku
benapycer (anamormyno 4. 2 cr. 18 VYIIK P®) mepeBomumk MokeT OBbITh MperOCTaBIICH
TF000My YYacTBYIOIIEMY B Jeje JIMIly, HE BIAJCIOUIEMY S3BIKOM, Ha KOTOPOM BEIeTCS
CyZIOIIPOU3BOJICTBO.

Takum oOpa3omM, B cilydae €CiIM CyAONPOU3BOJCTBO OCYLIECTBIISETCS HA PYCCKOM
A3BbIKE, KOTOPBIM TOJICYTUMBIN BiajeeT, OyKBajIbHOE TOJKOBAHWE NAHHOW MPaBOBOW HOPMBI
MO3BOJISIET CJIelaTh BBHIBOJ O TOM, YTO Y CyAa HET OOS3aHHOCTU MpenocTaBisiTh [leTpoBy
nepeBoaurka. He BO3MOXHO B 3TOM ciyyae MPUMEHHUTh U AHAJIOTHIO MPaBa B CUITYy TOTO, YTO
B 3aKOHOJATENIbCTBE OTCYTCTBYET HOpMa IpaBa, pPETyJUpYIoLlas MOJA00HYI0 CHUTYalMIo.
Bmecte ¢ TemM 1o CMBICIYy 3aKOHA, BBITEKAIOUIEMY M3 MPUHLUIIA  YTOJIOBHOTO
CyJIONTPOU3BOJICTBA, MIEPEBOTIMK MOXKET OBITh MPEJOCTABIICH YYaCTHHUKY IpoIlecca JIJIsl TOro,
YTOOBl OH MOT ITy4Ille OPUEHTUPOBATHCA B CyAeOHOM pa30uparenbCcTBe, BBIOpaTh Il ceOst
ONTUMAIBHYIO MOJIENb MoBeaeHus. CieaoBaTelibHO, UCXO/s U3 MPUHIIMIA CIPABEIMBOCTH
BeJeHUs] CyAeOHOro Tpolecca, IeIecoo0pa3HOCTh  MPEAOCTABICHUS  MOACYAUMOMY
MepeBOIUMKa OUYEBHJIHA. YMEJIO€ HCIOJIb30BaHUE IPABOIPUMEHUTENIEM aHAJOTUU TpaBa
CIIOCOOCTBYET pa3pelIeHHI0 pacCMaTpUBaeMOi CUTYAaIIHH.

Crnenyer wMeTh BBHJY, UYTO HCIOJb30BAaHHE METOJAa AaHAJIOTHMH B YTOJOBHO-
MPOLIECCYaIbHOM ITpaBe HE BBIPAXKAETCSI BO BHECEHUU B HOPMATUBHOE COJIEP:KAHKME TIPABOBOM
CHUCTEMBI KaKHX-THOO HOBBIX DJIEMEHTOB, KOTOPHIE BOCIIONHSUIM OBl WJIM HU3MEHSIU camy
HOPMAaTHBHYIO OCHOBY peryiupoBanus. OHO LETUKOM 3aMKHYTO HAa HHTEJUIEKTYalbHOM
MPOIIECCYaTbHOM PEIIEHUH KOHKPETHOW CHUTYyallid M HE BBIXOJWT 3a PaMKH TOTO, YTO
o0Opa3yeT mprUMeHEHHE TIpaBa.

DTO TakKe TO3BOJSET COXPaHUTh IIEJIOCTHOCTh, €IWHCTBO, YCTOWYHUBOCTH
HOPMAaTHUBHO-TIPABOBOW CUCTEMBI OOIIIECTBEHHOTO PETYIUPOBAHUS.

JlesiTenbHOCTh KOMITETEHTHBIX JIUII, YIIPABOMOYCHHBIX MTPUMEHSTD MMPABO BBIPAYKACTCS
B TMPABONPUMEHUTENBHBIX aKTaX, TO €CTh B MPOMEXKYTOUHBIX WM 3aBEPIIAIONINX
IOpUINYECKUAX JICUCTBUSAX YIMOJIHOMOYEHHOTO Ha TO OpraHa (Jinia), MOpOXKIAIINX T€ WIH
WHBIC IOPUINYECKHE MOCIEICTBUS B Ipoliecce mpaBonpuMeHeHus. [Ipuyem Hanbonee gacto
IaHHyoo (opMy peanu3alud HOPM YrOJIOBHO-TIPOLIECCYAJIbHOTO MpaBa OCYIIECTBISIOT



MMEHHO CIIEIUAIBbHO YIPAaBOMOYEHbIE Ha TO OpraHbl TOCYAapCTBa, IOJKHOCTHBIE JIHIIA
(cmenoBaTenb, OpraH JAO3HAHUS, NPOKYpop, cyA). OcTraibHble YYAaCTHUKUA YrOJIOBHOTO
CyJOTPON3BOACTBA (0OBUHSIEMBIH, MOTEPIIEBIINHI, TPAKIAHCKUN UCTEIl U Jp.), CTaBS BOIIPOCHI
(6] HGO6XOI[I/IMOCTI/I MMPpaBOIIPUMCHCHUA, HUCIOJIHAA, co6n}o;[a;1 U HCIOJIb3YyA HOPMBI IIpaBa,
OKa3bIBAIOT JIUIIB BCIIOMOTaTeIbHOE BO3/ICICTBIE B IPABONPUMEHEHHUH.

B menmom  yrojoBHoO-mpoleccyaiqbHash — MPAaBONPUMEHUTENbHAS  JACATEIBHOCTD
IpescTaBiIsieT co0o0i cucTeMy JEHCTBHI, HO JaHHAs cUCTeMa JOCTaTOYHO HeogHoponaHa. B
npoIecce paccieoBaHMs U Pa3pelieHus] YTOJIOBHOTO Jejia CJleI0BaTeNb, OpraH J03HAHMA,
MPOKYPOP, CYA OCYIIECTBISAIOT OYEHb HMIMPOKUI CHEKTpP AEATEIHLHOCTU. Y CJIOBHO €€ MOXKHO
MOJPa3JeliuTh Ha HEMPOILECCYyalbHYI0 (CBS3aHHYIO C PEIICHUEM OpTraHU3alMOHHBIX
BOIPOCOB) M MPOLIECCYaNIbHYIO (BBIPAXKAIOLIYIOCS HEMOCPEICTBEHHO B MPUMEHEHUU
YTOJIOBHO-TIPOIIECCYATTbHBIX HOPM).
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TOJIKOBaHUS: TEOpHUs M MpakTuka : yueOHoe mocobue / H. I'. KagaukoB. — M. : Hopwma,
2003. - C. 6.
2. Cwm.: [HamneroB, A. A. CHCTEeMHOCTh TEOPHH YTOJIOBHO-TIPOIECCYATHHOTO
no3Hanus / A. A. Jlanetos // IlpaBoBeaenue. — 1991, — Ne 6. — C. 87-93.
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®OPMbI OBPAINEHUA K CYAY B PECIIYBJIMKE BEJIAPYCb
N B 3APYBE/KHbBIX CTPAHAX

Cyn — o910 opran cyaeOHOW BETBM BIIACTH, KOTOPBI HMEET HCKIIOUUTEIbHYIO
KOMIIETEHIIMIO B OTHpaBieHHH mpaBocyaus. CyneOHas BeTBb BJIACTH B OOJBIIMHCTBE
JIEMOKpPAaTUYECKUX CTpPaH SBISAETCS CaMOW HE3aBUCUMOM, TaK KaK MMEHHO OCHOBHBIMH
OPUHIUIIAMUA  YTOJIOBHOTO — CYJIONPOMU3BOJCTBA  SBISIIOTCA  OECHPUCTPACTHOCTb  CYHAEH,
00BEKTUBHOCTh U MMOAYMHEHHUE NPU MPUHATUHU PELIEHUH TOJIBKO 3aKOHY.

OOure mojoXeHus: 0 cyeOHON cucTeMe KakJoW CTpaHbl, BKJIoYas U PecrmyOmuky
benmapych, 3akperuieHsl Kak B TNIABHOM 3aKOHE rocyaapcta, KOHCTHTYyLHH, Tak M B HMHBIX
HOPMATHUBHO-TIPABOBBIX aKTaX, a B OTJENbHBIX CllydasX M CTpaHaX, B (opMme INpeleaeHTa.
3aKOHOAATENHCTBO PA3HbIX CTPaH B OOJBIIMHCTBE CIIy4aeB UMEET B ceOe CXO0KHe MOJI0KEHUS,
3a7a4yl M TPUHLUIBI, Takue Kak, HalpuMep, NPHUHLUII 3aKOHHOCTH M OTIPABICHUS
IpaBOCYIUsl TONBKO CyAOM. OJHAaKO MpPHU 3TOM XK€ CYIIECTBYET M MHOKECTBO OTJINYUH,
CBOMCTBEHHBIE KOHKPETHBIM CTPaHaM M UX IPABOBBIM CUCTEMaM.

B xaxmoil cTpaHe HCTOPUYECKH CKJIAAbIBAJIOCh CBOE COOCTBEHHOE CyHeOHOe
3aKOHOJIaTeNIbCTBO, KOTOPOE BBIPAKAETCS HE TOJIBKO B NpaBaxX U OOS3aHHOCTAX CyIeH BO
BpeMsl IpoIecca, HO U B €r0 MOPAJIBHBIX M 3THYECKUX MNpaBwiax. Kak u Ccynpsd, Tak U
YYaCTHHUKH Tpoliecca, JOJDKHBI cOOII0AaTh (popManbHble IpaBuiIa MPUIMYHS U HE BBIpaXaTh
HEYBaXXEHUE KaK K Cy/b€, TaK U K caMOW cucteme npaBocyaus. VIMEHHO 1o 3Toil mpu4nHe
CcaMO HENOCPEJCTBEHHOE OOpallleHHe K CyIy WU CyIbe SBISIETCS, HECOMHEHHO, Ba)KHBIM
acleKTOM, OIpPENENAIONIMM IOCleAylollee CyleOHOe 3acellaHue M OTHOLICHHE K HeMy



ctopoH. Takxe, Kak U 3aKOHOJATENIbCTBO, B MOAABIISAIONIEM OOJIIIMHCTBE CTPAH CYIIECTBYET
CBOW COOCTBEHHBIH TOCYNapCTBEHHBIH s3bIK. MIMeHHO OH 06a30BO ompenenser ¢opmar
dbopManbHOro 0OpalIeHus IPU MOMOILH SA3BIKOBBIX HOPM, CPOPMUPOBAHHBIX HA MPOTKECHUH
BCETO PAa3BUTUA KYJIBTYPhI U S3bIKA TOCYJapCcTBa. 3aBUCUT (opMar oOpalleHusi He TOIBKO OT
HMCTOPUKO-KYJIBTYPHOIO HACJIeAusl CTpaHbl, HO U OT TOTO, K KaKOH CEMb€ M KAKOW rpyIiIe
JAHHBIA KOHKPETHBIM S3BIK OTHOCUTCA. OJHUM U3 3JIEMEHTOB pacIopsiika CyaeOHOro
3acellaHusl SIBJIIETCS BepHOe oOpaleHue K cyay. JlanHoe monoxeHre 0ObIYHO 3aKPEIICHO B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHE. BakHO 3aMeTuTh, 4TO OOpalieHHe K Cyay B pPa3HbIX
CTpaHax pa3HUTCS.

O06001IEHHO, BCE SA3BIKOBBIE CEMBH MOKHO TOJEIUTh HA: WHAOCBPONEHCKYIO, CHHO-
TUOETCKYI0, alITAliCKYI0, aBCTPOHE3UIICKYI0, aBCTPOA3HATCKYIO, apa3uilcKyto, SIMOHCKYI0 U
apyrue, Oojiee MEJIKHE CEMbU, C YHCIOM HOCHUTENEH MEHEee MATUCOT ThICAY YEJIOBEK.
HccnenoBanue, npoBeAEHHOE JIsl JTAHHOM CTAaThH, COCPEAOTAYNBAIOCH HA MHOEBPOIIEUCKOM
CEMbE SI3bIKOB, KYy/1a BXOJAT 3HAKOMbIE '€pMaHCKasi, pOMaHCKas U cllaBsgHCKas rpymisl. bosiee
TOT0, MOXXHO 3aMETUTh, YTO y S3BIKOB OJHON ceMbH (opMmbl oOpaiieHus K cyay OyayT
ropazzio Ooyiee CXOIHBI, Y€M Yy Pa3HBIX, IPU ITOM B SI3BIKOBBIX TPYNIaxX OTIMYUS €CIIU U
OyayT, TO TOJIBKO OJarogaps UCTOPUIECKOMY KOHTEKCTY.

Cratest 306 VYIIK (mamee — VYIIK) Pecnybmukm benmapychk 3akperuisier, 4to Bce
YUaCTHUKU CyAeOHOTO pa3dupaTesbcTBa 0OpaIlaroTes K Cyay co ciioBaMu «BwIcokuii cymy.
[Ipu BXome cyna B 3ai CyaeOHOro 3acefaHusi CEKpeTaph CyaeOHOro 3acefaHusi (CEeKpeTapb
CyIeOHOro 3acelaHus — MOMOIIHUK CyAbH) 00bsaBiseT: «[Ipomry Bctath. Cya uner». CoBcem
MHOM mopsaok oOpaieHus k cyny B Poccuiickoit denepanuu. B coorBercTBUM co cT. 257
YronoBHOro mporeccyanbHoro koaekca Poccuiickoit ®epepanuu (manee — YIIK P®D)
«Y4acTHUKHU CcyneOHOro pa3OuparenbcTBa, a TAKXKE MHbIE JIMIA, NMPUCYTCTBYIOIIHME B 3ae
CyneOHOro 3aceqaHusi, OOpalaroTcs K Cyly CO CIOBaMU «YBakaeMbIil cya», a K Cylape —
«Bama dectb». Bech ocTanpHON periiamMeHT CyAeOHOro 3aceqaHus TMOJHOCTBIO CXOX C
pernamMeHToM cyaeOHoro 3acefanus B PecnyOnuke bemapycs. UTto kacaercs mopsaka
oOparieHusi K cyay B YKpauHe, TO COIIACHO CT. 329 YTroJoBHO-IIPOIECCYaTbHOTO KOJEKCa
(manee — VYIIK) VYkpauHbl, CTOPOHBI M YYaCTHUKUA YrOJOBHOTO CYyIOMPOU3BOICTBA
obpamatorcs k cyny «Bama dvects» wnm «YBaxkaembld cyn». B Ilombiie croponbl
YTOJIOBHOTO CYAOIPOU3BOJICTBA OOpaIatTcs K cyay co cioBamu «Bwicokuii cyn». OueHb
MHTEpECHBIN mopsiiok obpamenus k cyny B CIHA, Kanane BenukoOputanuu. B CIHA
yjieHy BepxoBHOro cyna o0paliarTcsi CIIOBOM «Cylbsi», K Ipezcenarento BepxoBHoro cyaa
oOpalnaroTes «rpecenareiab BEpXOBHOIO cyna». Becem cyapsam, HaunHas ¢ deaepaabHbIX, B
CHIA mpucBauBaetcs 3BaHue noctonouTeHHbli. B Kanane k Mnaamemy cyabe BepxoBHOro
cyla mpuHATO oOpamiatbest «mnouTeHHbIM ['ocnoguH (Iocmoka) Cynps», a K TJIaBHOMY
cynbe —  «aocronoureHHbld  ['ocmogun  (I'ocnoka) I'maBubiid  cyass  Kanaabi».
B BenmukoOputanun k cyare BepxoBHoOro cyma, a takxke K Jjopay oOpamiarorcs — «Barma
CBETJIOCTbY, a K CY/Ib€ HIKECTOALLEH NHCTaHIUU — «Bamma uyects» [2].

HcTopuyecknii KOHTEKCT MOXKET HUrpaTh OOJIBLIYIO pOJIb MpPH BBHIOOpPE CIIOB JJIs
dopmanpHOrOo oOOpamenus Kk cyny. Hampumep, B PecnyOmuke benapych, HbIHEIIHee
obparmienue «BBICOKHIT Cya» OCTaJIOCh B HACIEACTBO OT CyAeOHOU cucteMbl COBETCKOTO
Coro3a, B To BpeMsi kak B Poccuiickoii @enepanuu Obl10 M30paHO HOBOE O(UIIMATBEHOE
oOpailieHue B CBSI3U co crienndukoil BHyTpeHHUX pedopm nocie pazpaina CCCP.

Tak, mpu coyeranuu (QOpPMATBHBIX HOPM S3bIKA W OSTUYECKHX TMPaBWI, TECHO
CBSI3aHHBIX C IOPUCIIPYACHIMEH, MBI M TOJydaeM HBIHEIHNE OduIuanibabie (HOPMBI
oOpamieHuss K cyny W cyabsM. Hekotopele oOpaiieHus, paHee OBIBIIFE YacThIMU B
ynoTpeOJIeHN, €O BpPEMEHEM BHJIOM3MEHSJINCh W CTAaHOBUJIUCH YCTapeBIIUMH, Kak,



Harpumep, B @eneparuBHoii Peciyonuke ['epmanus, rie oopamenne «Boictmmii (Beicokwuin)
CyIl» CO BpeMEeHEeM CMeHWIOCh Ha Ooiee nmpoctoe «["ocroaun/I"ocrioxka Cyabsi».

B urore, MOXHO czienaTh ClIeayIOIIe BHIBOIBI:

1. B GonpmMHCTBE CTpaH, OOpalleHue COJCPKHUT HENOCPEACTBEHHO HIIM KOCBEHHO
CIIOBO «CyAbsl» WM yKa3zaHue Ha ero craryc: B Poccuiickoit @eaepanuu UCHOIb3YeTCS
«Bamua yectb», B Coenunénnbix ltaTax Amepuxu — «Your Honory.

2. MoxeT HCHOJIb30BaThCs OOpalleHHe «CyI», «BBICOKHHM cym»: B PecmyOnuke
benapycy — «Boicokmiit Cya» [1], B [lombme. B I'epmanuu takoe obpamienue, kak «Hohes
Gerichty», ucnonb3yercs, OJHAKO Ceyac CUUTACTCS YCTapEBIIUM.

3. B crpanax 3amamHoii EBpombl HMCIONB3YyeTCS YBaXHUTEIBHOE «TOCIOAMHY» HWIIH
«rOCTIOXka» COBMECTHO CO CJOBOM CyIbsi MWJIM 0O€3 HEro: coBpeMeHHoe oOpalleHue B
I'epmanuu — «Frau Vorsitzende» wimm «Herr Vorsitzender» [2], B Aarimun — «My Lord» nimm
«My Lady» nns Beimectosimux cyaoB u Bepxosunoro Cyna BenukoOpurtanuu [3].

Takum oOpa3om, B gaHHOW pabOTe MBI PACCMOTPENH MPUMEPHI OOpaIleHHs K Cyay B
cynebHoM 3acenanuu B PecnyOnuke benmapych u 3apyOexHBIX cTpaHax. DTO OCHOBBI,
KOTOpBIE HAampaBiIeHbl Ha oOecreyeHne COOMIOJACHUS TOpSIKa CyIeOHOro 3aceqaHus,
YCTaHOBJEHHOTO 3akoHOM. CoOnofeHrne TMopsaKka B Cyle SBISETCA HEOOXOJAUMBIM
DIIEMEHTOM, O0O0ECHEeUMBAIONIMM HAJICKAIIMA YPOBEHb OCYIIECTBICHUS IPABOCYAHS,
noJJep>KaHUe Ha JOJHKHOM YPOBHE aBTOPUTETA CyJa.

CIIMCOK HCIIOJIb3OBAHHbBIX UCTOYHHUKOB
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OTAJIOH. 3akononarenbctBo Pecniyonuku benapycs / Har. nenTp npaBoBoit nagopm. Pecr.
benapycs. — Munck, 2022.
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internet.de/stpo/BIJNR006290950.htmI#BJNR006290950BJNG000102311. — [larta moctyma:
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CTAAUA TPEABAPUTEJBHOI'O PACCJIEJOBAHUSA
IO YI'OJIOBHO-ITPOLECCYAJIBHOMY 3AKOHOJATEJIBCTBY
PECIIYBJIMKH BEJIAPYCbH

B YIroJIOBHOM IIpOonecce PCCHY6J'II/IKI/I BenapyCL MNpEaABApUTCIIBHOC PACCIICAOBAHUC
ABJIACTCA OCHOBHBIM BUJAOM JCATCIBHOCTU YIIOJTHOMOYCHHBIX OPraHOB U OOJIKHOCTHBIX JIMUIY
1o ,Z[OC}’,Z[C6HOI‘/JI IMOATrOTOBKEC MAaTCPpUAJIOB YI'OJIOBHOI'O ACJIA.
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PaccnenoBanue mpecTymieHU MNOIY4YHJIO Ha3BaHWE MPEIBAPUTENHLHOrO JHUIIL IO
OPUYHHE TOTO, YTO OHO MPOU3BOAUTCS A0 CyJa, MPEIIIECTBYs CyAeOHOMY pa3OupaTesIbCTRY.
BrIBOIBI, ceNlaHHbIe B KOHIIE MPEABAPUTEIBHOIO PaCcCiIeIOBaHuUs, UMEIOT MPeIBAPUTEIILHOE
3HAYCHHUE JJIS JAIbHEHINIEro pemeHusl 1Mo YroJIOBHOMY Jefia, a TaKkKe IS ero TJaBHBIX
y4acTHUKOB. B TO ke Bpems pe3ylbTaThl MPeABAPUTEILHOTO PACCIeIOBaHUS [0 YTOJIOBHOMY
Jeny, KOTOpOe HE HampaBsieTcss B CylI, a TPeKpamaercs OpraHoM YroJOBHOTO
MpecieI0BaHus 110 YCTAaHOBJICHHBIM OCHOBAaHUSIM, IPUBOJAT JAHHBIX JOJKHOCTHBIX JIMII HE K
npeBapUTEIbHBIM, & K OKOHYATEIbHBIM BBIBOJIaM, B TOM YHUCIIE 00 OTCYTCTBHH OOIIECTBEHHO
OIMACHOTO JEesHUS, MPEAYyCMOTPEHHOTO YrOJIOBHBIM 3aKOHOM, OTCYTCTBUU B JIEIHUU COCTaBa
IPECTYIUICHUS U Jp.

TepMuH mpenBapuTelbHOE paccieOBaHHE MOXKET OBbITh pPacCMOTpPEH Cpa3y B
HECKOJIbKUX acreKTax. Tak, mpeBapuTeIbHOE pacciaeloBaHNue 3TO:

® BUJ JICATEIBHOCTH;

® CTaJus YroJIOBHOTO MPOIIecca;

® TIPaBOBOIl HHCTUTYT.

[IpenBapuTenbHOe paccienoBaHHEe KaK BUJ JEATEIbHOCTH — YperyJupOBaHHas
3aKOHOM JIeSITEIbHOCTh OPraHOB JIO3HAHUS M NIPEABAPUTEIBHOTO  CIEACTBUS IO
YCTaHOBJICHHIO OOCTOSITENIbCTB  OOIIECTBEHHO OMACHOTO JESHUS, NPEIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, ¥ H300JIMYEHUIO JIUI], €0 COBEPIIUBIINX.

[IpenBapuTenbHOE pacciieOBaHHE — CTaausl YTOJIOBHOTO Ipoliecca, LEIsIMU KOTOPOn
SIBIISIIOTCSI YCTAHOBJIGHUE OOCTOSITENLCTB MPECTYIUICHUS, JIUI, COBEPUIMBIINX MPECTYILICHHE
U UHBIX OCOOEHHOCTEW OOIIECTBEHHO OMACHOTO MAESHHS, MPEIyCMOTPEHHOTO YTOJIOBHBIM
kojqiekcoM Pecryonmku benapych.

[IpenBaputensHoe paccieloBaHUE KaK MPaBOBOM HHCTUTYT — COBOKYITHOCTh
YTOJIOBHO-TIPOIIECCYANTbHBIX HOPM, PETYJIUPYIONINX OOIIECTBEHHBIE OTHOIICHHUS MEXIY
y4aCTHUKaMHU YTOJIOBHOTO IIpoliecca B CBS3UM C cOoOMpaHHEM, NPOBEPKOH M OLEHKOM
JIOKA3aTEeNbCTB ISl YCTAHOBJIGHUS BCEX HMEKIOIIUX 3HAYCHHE OOCTOSTENLCTB 10
yrOJIOBHOMY JIETTy.

Takum oOpa3om, 0000miasi Bce TpU KAaTErOpUU, MOXKHO BBIIECTUTH CIEAYIOLIEe
nonsatue. [IpenBapurensHoe pacciieioBaHHE — 3TO OJIHA U3 CTaJUM YrOJIOBHOIO Mpoliecca, B
KOTOPOH OpraHbl yroJOBHOTO TPECIIEOBAHMS 110 BO30YKICHHBIM UMH YTOJIOBHBIM JeJlaM B
npejenax CBOEH KOMIIETEHIMM YCTAaHABIMBAIOT OOCTOSATENBCTBA OOIIECTBEHHO ONACHBIX
NeSTHUW, TPETyCMOTPEHHBIX YrOJOBHBIM 3aKOHOM, WM OOCTOSATENHCTBA HMCUE3HOBEHUS
rpaxJaH, €ciM B TEYEHHE JEeCSATH CYTOK C MOMEHTa MOJayd 3asBJICHUS ONEepaTHBHO-
PO3BICKHBIMH ~ MEPOIIPHSTHUSMH, TPOBEJACHHBIMA B  ATOT CPOK, YCTAaHOBHTh HX
MECTOHAXO0XKICHUE HE MPEACTaBUIOCH BOZMOKHBIM.

[IpenBapuTensHOE paccienoBaHUe MPOBOAUTCS B PaMKax, YCTAHOBJICHHBIX JUISI HETrO
3aKOHOJATeNbCTBOM 3aj1ad. [lox 3amadamMu mpeABapUTENBHOTO pPACClIEOBAaHUS CIEIyeT
MIOHUMATh OTpEICTICHHBIC ISHCTBYS, HAlpaBJICHHBIE HAa TOCTH)KEHUE TIOJTHOTO, 0OBEKTUBHOTO
U BCECTOPOHHETO pAaCCIIeJOBAaHUSI OOIIECTBEHHO OMACHBIX JESHUN, MPeIyCMOTPEHHBIX
VYronoBusiM koaekcoM PecnyOnmku benmapych, coBepiiaemble B pamMKax, YCTaHOBJIECHHBIX
3aKOHOJIATeNLCTBOM. Kak TakoBBIX OT/AEIBHBIX 3ajay MPEIBAPUTEIBHOIO paccieoBaHUs B
VYronosHo-tiporieccyasibHOM Kojiekce (nanee — YIIK) Pecnybnuku Bemapych He oTpakeHo.
OpnHako, TOBOps O 3a/la4ax JaHHOM CTaJuu YroJOBHO IMPOLECCca, MOKHO MCXOAUTH U3 3ajad,
yctanoBieHHbIX cT. 7 YIIK Pecnyonuku benapych [2] muist yrosioBHOTO mporiecca B IEJIOM.
A UMeHHO:

e OBICTPOE U MOJHOE PacciieIoBaHNe MPECTYIUICHHUI;

® YCTaHOBJICHHE OOCTOSITENILCTB MPECTYILICHUS;



e o0eccrieueHUe peaau3alii TpaB YYaCTHUKOB YrOJOBHOTO CYJIONPOU3BOJACTBA H
UCTIOJTHEHUS] HIMU O00S3aHHOCTEIH;

® BBIIBJICHUE M U300JMUYEHUE JIUII, COBEPIIUBIINX MPECTYIIICHUE;

® TPUBJICYCHNE BUHOBHBIX K YTOJIOBHON OTBETCTBEHHOCTH;

® BBIIBJICHUE KOMIUICKCA NPUYHH M YCIOBHU COBEPIICHHS OOIIECTBEHHO OIACHOTO
TICSTHHS,

e o0ecreyeHne BO3MEIICHUS Bpea, IPUUYMHEHHOTO IPECTYIUICHUEM;

e o0ecriedyeHHE MPABWIBHOTO TMPUMEHEHHSI 3aKOHAa C TeM, 4YTOOBI KaXIbld, KTO
COBEPILWJI TPECTYIUIEHUE, ObUI TIOJABEPrHYT CHpPABEAJMBOMY HAKa3aHWIO M HHU OJUH
HEBUHOBHBIW HE OBLT MIPHUBIICYCH K YTOJIOBHOW OTBETCTBEHHOCTH.

B nwmreparype BCcTpedaroTCss M JIpyrH€  XapaKTepUCTHKH Kacaemo  3ajad
NpeBapUTEIILHOTO  paccieqoBaHus. Tak, Hampumep, 3aJadyd  [pPeJBapUTEIHLHOTO
paccienoBaHus MOYKHO YCIIOBHO pa3eich Ha JIBE TPYIIIIHL.

® 33J1aYM MPEIBAPUTEIBHOTO paccieIOBaHUs, 00CCIICUYMBAIOIIUE MPEIBAPUTEIBHYIO
NPaBOBYIO OIICHKY JICSHUsS, OOJIQJAIOMIEro MPU3HAKAMH MPECTYIUICHUs (CBOEBPEMEHHOE,
BCECTOPOHHEE, IOJIHOE W OOBEKTHBHOE HCCIICIOBAaHUE IMPECTYIUICHUS; W300JMUCHHE JIHII,
COBEPILUBIIHX MPECTYILICHHE);

® 33/1a4M TPEIBAPUTEIBHOTO PACCIEIOBAHUs, OOECIICUMBAIONINE 3aLIUTY TpPaB H
3aKOHHBIX HHTEPECOB YYAaCTHHKOB YTIOJOBHOTO CYJIONPOW3BOACTBA U TMPOPHUIAKTHKY
NPECTYIUICHUH Ha J0CyJeOHOM MPOU3BOJICTBE (0OECIICUCHHE pealiu3alliy MpaB YYaCTHUKOB
YrOJIOBHOTO ~ CYJONpPOW3BOJACTBA W  UCIIOJHEHUS WMH OO0s3aHHOCTEH; obecneueHue
BO3MEILEHHSI Bpeia, MPUUYMHEHHOTO MPECTYITICHUEM, IPYTUX HMYIIECTBECHHBIX B3bICKAHUN ).

Hcxons w3 Takoro JOCTaTOYHO MIMPOKOTO Kpyra 3a/ad, MOKHO CAEaTh BBIBOJA H O
3HaYeHUHU MPEeABAPUTEIBHOIO paccieloBaHMsl KaK CTaJuu YTOJIOBHOTO Ipoliecca, IPaBoOBOrO
WHCTUTYTA M BHJIA IEATEIILHOCTH. 3HAUYEHHUE MPEIBAPUTEILHOTO PacCieIOBaHUS 3aKIIF0YAETCs
B TOM, YTO JlaHHas CTaJusl YroJOBHOTO Ipoliecca CO3AAeT Ui IMOJHOTO, 3aKOHHOTO MU
000CHOBAHHOT'O IPUTOBOPA T10 JIETy BCe HEOOXOUMBIE YCIOBUSI.

Taxkum 006pa3om, UCXO/s U3 BBIIEU3TIOKEHHOTO, CIIEAYeT OTMETHTh, YTO OT KauyecTBa
NPOBEICHHOTO TPEABAPUTEIFHOTO PAcCleOBAaHUS HANpSMYIO 3aBHCHUT  pa3pelieHHe
yrojgoBHoro pena. OOecrneyuTh 3aKOHHOCTb U OOOCHOBAHHOCTh TPHUHSTBHIX peIICHUl,
BOCCTAaHOBUTh HApyIICHHBIE TIpaBa MOXHO TOJIBKO B Ciy4ae, €CId MPOHU3BOJCTBO
IPEeBapUTEILHOTO PACCIIE0OBAHUS OCYIIECTBIISETCS ONEPATUBHO U KAUECTBEHHO.

CIIICOK UCIIOJIb30BAHHOM JIUTEPATYPEI
1. YronoBHo-mipouieccyanbHbli Kojekc PecnyOnuku benapycs [DnekTpoHHBIH
pecypc] : 16 utonst 1999 r., Ne 295-3 : B pen. 3akona Pecn. benapyce ot 20 urons 2022 r.
Ne 199-3 // OTAJIOH-Benapycy / Hau. LlenTp mpaBoBoii undopm. Pecn. benapycs. —
Mumsck, 2022.
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HUHCTUTYT KOPOHEPA B CTPAHAX
C AHT'JIO-CAKCOHCKOM CUCTEMOM ITPABA,
EI'O UCTOPUSI

KoponepoM sBisieTcs He3aBUCUMBIN Cy1eOHBI YMHOBHUK, BEAYILUH paccieoBaHuE
(aKTOB HACHUIBCTBEHHOW MJIM CKOPOIOCTIKHOW cMepTu. B BemmkoOpurtanuum u Yoanbce
KOpOHEph! HA3HAYAKOTCSI MECTHBIMHU OpraHaMy BJIACTH M3 YKCIlia 6appucTepoB, COIMCUTOPOB U
Bpauell, MMEIIIMX CTaX HE MEHee 5 JIeT paccieloBaHUs HECYacTHBIX ciydaeB. B
Coenunénnpix IlItarax AMepuKu KOpoHEpbl H30MPAIOTCs HaceleHueM (HOpMalIbHO U3 YUCIIA
uzbupareneii. K koponepam B CIIIA He npuHHMaeTcss OCOOBIX KBATU(UKAIMOHHBIX
TpeboBaHuil. PaKTUUECKU K€ KOpOHEpaMH H30MpaIOT CHELUAIUCTOB B 00jacTu cyaeOHON
MeauuuHbl. B Kanane KopoHepsl, Kak IMpaBWIIO, SIBISIOTCS COTPYAHUKAMH MEIULIUHCKUX
YUpPEeXKACHUH WM IopucTaMM W He wu30buparorcs, kak B CIIA, a Ha3HawaroTcs
MCIIOJIHUTEJIbHBIMU COBETaMH NMPOBUHIINM U TeppuTOopuil [1].

CBoE Hayasl0 HHCTUTYT KOPOHEPOB OepET B AHIIMU BO BPEMEHA MPABJICHUS PETEHTOB
npu kopose Puuapae |, npaBusmiero B 1189—-1199 rr. Ilpu perenrax Oblia co3gaHa cucrema,
KOTOpasl 3aKioYajach B BbIOOpE UeTHIPEX IpaxaaH K cyay Kaxjaoro rpagcersa. I'paxkaane
ABJISJIUCh MECTHBIMHU JKMTEISIMH, BBIOMpaTUCh camMUM cyJoM. JlaHHble TpaxaaHe ObLIu
00s13aHBl OCYLIECTBIATh MpPEIBApUTENIbHBIE CIYIIAHUSA 110 YTOJOBHBIM JejlaM U OTIPaBIIATh
JIOKJIaJbl B PacHopsKEHHE COOTBETCTBYIOIIEro cyna. B ciywae ecnu mepud He mpuHHMA
JIOKJIaJl, yKa3aHHbIE TpakJlaHE MOTJIM Ha4yaTh pacciieJOBaHUE Jejla CaMOCTOATENbHO. JlaHHbIE
YEeThIPE YeIOBEKa MOJYYMIIM HAa3BAaHUE «KOPOHEPHI», MOCKOJIbKY OHU IMPEICTaBISUIN KOPOHY
U, COOTBETCTBEHHO, SBJSUINCH MPEJACTaBUTEISIMU Kopoisisi. Takum oOpa3oM, KOpoOJb
ypaBHOBEUIMBAJI PacTyIlylo BiacTh IepudoB. Kpome Toro, KopoHepsl HaJlEIsUIUCh MPAaBOM
apectoBaTh epuda. JlaHHas cucTema mpocyluecTBoBaia A0 mnpasineHus [enpuxa VIII,
npaBuBmiero ¢ 1509 1., KOTOpBIM TPOBEN penUTrHO3HYI pedopMmy, B XO0J€ KOTOPOM
LIEPKOBHBIE CYABI MOTEPSUIN CBOIO YTOJIOBHYIO HOPHCIUKIIHIO, PE3YIBTATOM YEro KOPOHEPHI
MOJIyYMJIM HOBBIE ITOJIHOMOYHMS W CTalM 3aHUMAaThCsl paccleOBaHWEM HEECTECTBEHHBIX
CIIy4aeB CMEpTH [2].

Ha naHHBIII MOMEHT MHCTUTYT KOpPOHEpa BBIMOJIHACUIb OJHY 3aJady — MpPOBEACHUE
paccieoBaHUN CIyyaeB CMEpPTH, NMPH KOTOPOH METUIIMHCKOE HaOJIOJCHHE OTCYTCTBOBAJIO
00 MpU HAIWYWU TOJ03PEHUI B HACWJIBCTBEHHOUW TpHupoze cmepTtr. Hambonee moapoOHO
JaHHBIE Cllydad OmMcaHbl B nepBoM paznene Akra 2009 r. AHrimum u Yanbca (B MHBIX
MCTOYHUKAX TEKCT JIMOO MOJHOCTHIO MOBTOPSETCS, TMO0 UMEET CXO0KHUI CMBICII), 8 UMEHHO, B
ClIy4asx, Korja:

1) ymepuuii yMep HACHJILCTBEHHOMN MM HEECTECTBEHHOW CMEPTHIO;

2) IpUYMHA CMEPTH HEU3BECTHA,

3) ymepinuii ymep, HaXOIACh MOJ apEeCTOM WM B JAPYTUX MECTaX MPHHYIUTEIHHOTO
coaepxanus [2].

B mnacrosimiee Bpemss B AHINIMM M Y3JIbCE JEATEIBHOCTh HMHCTUTYTa KOpPOHEpa
perynupyercss AktoM 2009 r., ycTaHaBIMBAIOLUIUMI OCHOBBI I€ATEILHOCTH KOPOHEPOB. BaxkHo
OTMETUTh, YTO IIPU OITOM KOPOHEPHl BBICTYNAIOT B KA4eCTBE MECTHBIX YHMHOBHUKOB,



n30MparoIUXCcsi MEeCTHBIM coBeToM rpaderBa. [Ipu sTom B BenukoOputaHuu cyliecTByeT
npobiemMa HeAOoCTaTKa (PUHAHCHPOBAHUS JESATEIBHOCTH KOPOHEPOB, a Takxke ImpodieMa
pa3HOro ypoBHS 3apa0OTHOM IJIaThl CIIEHUATNCTOB B 3aBUCUMOCTH OT HAIMYUsl (PMHAHCOBBIX
CPEICTB y MECTHOTO OroikeTa [2].

[Ipouenypa paccienoBaHus Jejl KOPOHEPAMH CXO0Ka BO BCEX rOCYJapCTBax C aHIJIO-
CaKCOHCKOM cuctemoi npasa. IlepBbIM 1€I0M KOpPOHEp MOJIY4aeT COOOILIEHHUE O CMEPTH,
KOTOpasi MOMaJaeT MoJ ero KOMIETEHILIMH, 3aTeM B paMKaxX CBOMX KOMIIETEHIIMH KOpPOHEp
MHUIMUPYET pacciaenoBanue. Kak TrocylnapCTBEHHBIM — CHyKalllMd  KOPOHEP  BIpPABE
ucTpeboBarh Tpyn MyTEM U3JaHUS opepa 00 ucrtpeboBanuu Tena. JlanpHeimeil cranueit
paccienoBaHus Jeja CTAHOBUTCS cOOp MAaKCHMMalIbHO BO3MOXKHOTO 00b&Ma nH(popMarmu 00
oOcrosiTenscTBaX cMepTH Jnna. Kpurepuem sBisieTcs BO3MOXHOCTh BBIHECEHHS TOYHOTO
3aKJTFOYCHUS O PUIHHE U OOCTOATEIHCTBAX CMEPTH JuIa [2].

B CIOA mnepBeiM mTaToMm, rie oduuuanbHO Oblla BBeIEHA JOHKHOCTh Bpada-
CyIMeIPKCIepTa cTall mrat Maccadycerc, cinyuusoch 3To B 1877 r. Jloaroe BpeMs cuTyanus
CYILIECTBEHHbIM 00pa3oM He MeHsulack W Jmmb B 1918 T. B mrare Hero-Mopk 6bina
OpraHu30BaHa TepBasi TOPOJCKas CyneOHO-MEIUIIMHCKAsA CITyx)0a. MdpuieH cTall ImepBbIM
mratoMm CIIIA, B koTopoM Oblila co3aHa rocyJapCcTBEHHAs Cy1€0HO-MEIUIIMHCKAs CIy»K0a B
1939r. Ognako x 1950 T. TOJNBKO MSITH INTATOM TMOCIEIOBAIA MpuUMepy MbipuieHia.
B 1954 r. 6bu1 IPUHSAT 3aKOH O TOCYAAPCTBEHHOM CyneOHO-MEIUIIMHCKON ciyk0e. B 1966 r.
JUTS JanbHEerIero npodeccuoHaIbHOTo pa3BuTHs OblIa oUIHaTbHO co3naHa HanmonanbHas
accouyanus MEAUIHMHCKUX JKCHEPTOB, BBICTYNHUBIIAS TMPOTHUB CHCTEMbI H30paHHBIX
KopoHepoB. Haumnast ¢ 1977 r. ycunuics mepexoj paccieoBaHHs CIy4aeB CMEpPTH OT
KOPOHEPOB MOJ IOPUCIUKINI0 cyaeOHO-MenuiuHCKux 3kcneptoB. K Hagamy XXI B. 60 %
HAaCWIbCTBEHHBIX CMEpTeH HaxOIWIMCh TOJ IOPUCAUKLIUEH CyAeOHO-MEIULUHCKUX
DKCIEPTOB, a ocTanbHble 40 % ocTaBanuch 3a KopoHepaMu. B 1ienom cyne0HO-MeTUITTHCKIE
AKCIEPTHI U KOPOHEPHI YIOCTOBEPSIOT 0KoJo 7 % ot Beex cmepteit B CLLIA [3].

Koponepsr B CIIIA sBisitoTcst crienoBarensMu, n3dupaemsiMu Ha 3—4 roga. Koponepsl
MPUHUMAIOT PEUICHUS O PUYMHE CMEPTH U CrlocoOe yOUICTBa IpU HACUIILCTBEHHOW CMEPTH U
CMEpPTH B HEOMNPENCNEHHBIX WM MOJO3PUTENBHBIX 00cToATENnbCcTBaX. KOpoHEphl BrpaBe
KOHCYJIbTUPOBATBCS C BPadoM, IIPU 3TOM B OOJIBIIMHCTBE LITATOB MEAUIIMHCKOE 00pa3oBaHue
00s13aTeNbHBIM KPUTEpUEM IJIi KOpOHepa He sBisieTcs. Takke KOPOHEpHl SBISIOTCS JTHIIAMH,
OCYILECTBIJIIIOIIUMH JTO3HAHWE, B CJydae HACHJILCTBEHHOM CMEpTH YeJOBEKa; IPOBOISAT
UCCIIEIOBAaHME TPYIa KaK MyTéM OCMOTpA, TaK U MyTEM BCKpBITUA Tena. BaxkHO OTMETHTH, YTO
KOPOHEpPHI MOAJIEPKUBAIOT HENPEPbIBHOE MpodeccuoHanbHoe 00pa3oBaHUE MYTEM yudacTHs B
©KEroJHBIX BCTpeuax M cuMIlo3uyMax HanmoHanmbHON Acconuanuu cyneOHO-MeTUITMHCKIX
AKCIEpPTOB, KOTOpas M ObLIa co37JaHa C IENbI0 CONEHCTBHS NMPO(EeCCHOHANTBHOMY pOCTY
9KCIIEPTOB U COBEPILICHCTBOBAHUS METOIOB SKCIIEPTHBIX MCCiIea0BaHui [3].

B cootBerctBuu ¢ denepanpHoii Koncruryuueit CILIA, pyHKIMM MOAMIMKA OTHECEHBI
OT TOCyJapcTBa Ha MECTHBIH ypoBeHb ITAaTOB. CleACTBEHHas cucTeMa BKIro4aeT 3137
OKpYTOB OTJeNbHON topucaukiuu. CyneOHO-MeTuIUHCKas Cily’k0a U MHCTUTYT KOPOHEpPOB
CUHMTAIOTCS aBTOHOMHBIMHU TOCYJapPCTBEHHBIMHU OpTraHaMu, (yHKIIHOHUPYIOIIUM HE3aBHCUMO
OT TPAaBOOXPAHUTENBHBIX M CYyIeOHbIX opraHoB. OJIHaKO BO MHOTMX CIlydasx JaHHas
HE3aBHCUMOCTH ycnoBHa. Tak, Hampumep, B mrate KanudopHus O0JBITMHCTBO KOPOHEPCKUX
OTJICJICHUI YIpaBIIAIOTCS 4Yepe3 jnenapraMmeHT wmepuda. Ilpu 3ToM HeEkoTOpble YdEHbBIE
CUMTAIOT, YTO CyIeOHO-MEAMIIMHCKas ciayx0a Oonee 3¢p¢peKTUBHA M COBPEMEHHA, YeM
ycTapeBIIast ciryx06a kopoHepos [3].

[IpuHrMas BO BHUMaHHUE BBINICONMHUCAHHBIE (AKThI, MOXXHO MPUHTH K BBIBOAY, YTO
KOpOHEpbl B AHIIMH M Y3JbCe MPOAOKAIOT HCTOPHUYECKH CHOPMHUPOBABIIYIOCS POJb



MyOIMYHBIX CITYXAalllUX, 3aHUMAIOIINXCS pacciaeloBaHUEM OOCTOATEIbCTB HACUIILCTBEHHBIX U
HEECTECTBEHHBIX cMepTed. BaxkHO OTMETHUTH, UTO KOPOHEPHI MPOBOJAAT CBOE COOCTBEHHOE
pacciefioBaHue, OTIMYAIOIIeecss OT MOJULEHCKOoro. MIHCTUTYT KOpoHepa B CTpaHaxX aHIJIO-
CaKCOHCKOM CHCTEMBI IpaBa OTIMYACTCS CUJIBHOW CaMOCTOSATEIbHOCTHIO, onHako B CILIIA
JaHHAasi CaMOCTOSITEILHOCTh BUJIHA HE BO Bcex mmrarax. CTOUT Takxke OTMETUTh, uTo B CIIA
POJIb KOPOHEPOB MOCTEIIEHHO CHUKAETCS, YCTYIast MECTO CyAeOHO-MEAUIIMHCKON CITyK0e.

CIIMCOK MCIIOJIb30BAHHOW JINTEPATYPHI

1. Pynenko, B. H. Yuactue rpaxknan B J103HaHMM B CTpaHax oOmiero npasa / B. H.
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https://cyberleninka.ru/article/n/uchastie-grazhdan-v-doznanii-v-stranah-obschego-prava.  —
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CPEACTBA JIEKTPOHHOI'O KOHTPOJIA
KAK MEPA IPECEYEHUS: OTEYECTBEHHBIN
W 3APYBEKHBIN OIBIT

B nmnocnegnue pecsaTwietrss B MHUPOBOM  YrOJIOBHO-MCTIOJHUTEIBHON TIPAKTHKE
3aMeyYaeTcsl CTOMKas TeHJEHLMS K OTKa3zy OT HaKa3aHWM, CBA3AHHBIX C MOJHOM HM30JIALMEH
OCYXIEHHOTO OT OOIIeCTBa MyTEM IMOMEIIEHUS €r0 B KOJIOHUU U TIOPHMBI, a 3JIECKTPOHHBIC
CpEICTBA KOHTPOJIS 32 OCYKAEHHBIMUA HAOUPArOT BCE OOMNBIITYI0 MOMYISIpHOCTh. Hanbonbiee
pactpocTpaHeHHe AIEKTPOHHBIC CPEACTBA KOHTPOJIS MOTYUMIH CPEIU JIHI], TPUTOBOPEHHBIX
K JOMAIITHEMY apecTy U K OTpaHUYCHHUIO CBOOOIbI Ha HE3HAYUTENbHBIE CPOKH [ 1].

B OenopycckoM 3aKOHOAATENBCTBE IOJI JOMAITHUM apecToM COIIacHO CT. 125
YronoBHo-TiporieccyanbHoMy Kojaekcy (nanee — YIIK) Pecnmybnuku bemapych mnonumaercs
W30JISIIUS TIOJTHOCTBIO WJIM B ONpPENeNEHHOE BpeMs MOA03PEBAEMOT0 WM OOBHHSIEMOTO OT
oOmiecTBa B KHJIOM TIOMEIICHHH, B KOTOPOM OH MPOXHMBAE€T B KadecTBE COOCTBEHHMKA,
HaHUMaTelNss JMOO Ha WHBIX 3aKOHHBIX OCHOBAHUAX, C BO3JIOKEHHEM OOs3aHHOCTEH |
3alpeToB, OMNPENENEHHBIX MPOKYpOpOM WM ero 3aMmectureneM, llpencemarenem
CrnenctBennoro komuteta, [Ipencenarenem Komurera rocymapcTBeHHON O€30MAaCHOCTH WIIH
JUIAMH, UCTIOHSIOMUMHI UX 00s3aHHOCTH, MO0 cynoM. Taxxke YIIK Pecriyonuku benapych
MpeayCMaTpuBaeT BO3MOXKHOCTh M3OJISIIIUK TTO03PEBAEMOr0 MJIM OOBHHSIEMOTO B JIEUCOHOM
YUPEKACHUH B CIydae HAIMYMS y OCIIEeTHET0 MPpobIieM co 310poBbeM [2].


https://cyberleninka.ru/article/n/uchastie-grazhdan-v-doznanii-v-stranah-obschego-prava
https://cyberleninka.ru/article/n/k-voprosu-o-sveduschem-sledovatele-v-rossii-i-stranah-anglosaksonskogo-prava
https://cyberleninka.ru/article/n/k-voprosu-o-sveduschem-sledovatele-v-rossii-i-stranah-anglosaksonskogo-prava
https://cyberleninka.ru/article/n/sudebnaya-meditsina-v-soedinennyh-shtatah-ameriki-proshloe-i-nastoyaschee
https://cyberleninka.ru/article/n/sudebnaya-meditsina-v-soedinennyh-shtatah-ameriki-proshloe-i-nastoyaschee

Coraco 1. 8 4. 1 cr. 48! YToJ0BHO-HCIIONHUTENBLHOTO KOIEKCa (manee — YHK)
Peciybnuku  benmapychb  COTpYOHHMKH  yrOJOBHO-UCHOJHUTENIBHOM  WHCIEKIUMH U
YIIOJIHOMOYEHHBIE COTPYIHUKU APYTUX CIYyXO TEPPUTOPUAIBHBIX OPraHOB BHYTPEHHHUX el
BIIPABE HCIOJb30BATh JJIEKTPOHHBIE CPEJICTBA KOHTPOJIA 3a MECTOM  HAaXOXJIEHUS
ocyxxnéHHoro. Ilopsaok mpuMeHeHHs, HOUIEHHS U OOCITYKUBAHHS AJIEKTPOHHBIX CPEICTB
KOHTPOJIL ompeaensieT MUHHCTEpCTBO BHYTpeHHUX jen PecnyOnmukm bemapycs, a ux
nepeueHb — CoBer MunuctpoB Pecnybmukn benapycs [3]. Ha ngaHHBIE  MOMEHT
MCUEPIIBIBAIOIIMX II€PEYEHb pacCMaTpUBAaEMbIX YCTPOWCTB mepeuucieH B lloctanoBneHun
Cosera MunuctpoB Pecriyonuku bemapych ot 13 ampenst 2015 . Ne 298, k HUIM OTHOCSTCS:
AIIEKTPOHHBIE OpacieThl, CTAIMOHAPHOE KOHTPOJIBHOE YCTPOWCTBO, MOOMIIBHOE KOHTPOJIBHOE
YCTPOMCTBO U peTpaHcasaTop [4].

DNEKTPOHHBIA OpacieT Kak 3JIEKTPOHHOE CPEACTBO KOHTPOJSI ObUT M300peTEH B
I'apBapackom yHuBepcutere B 50—X IT. mponuioro Beka. Maes mpUMEHUTH 3JIEKTPOHHBIE
OpacieTbl Ha MpaKTHUKE BIEpBble BO3HUKIA B 1983 1. y amepukanckoro cyabu Jxexky JlaBy
MOCJIE MPOYTEHHUs TMOIMYJSIPHOIO Ha TO BpeMs KOMHUKca O YenoBeke-mayke, B KOTOPOM
[JIaBHBIM Bpar HallelUJI Ha PyKy CYNEprepos 3JIEKTPOHHBIN OpacieT ¢ LEeNblo BBICIEKUBAHUS
MecTomoyIokeHus: YenoBeka-mayka. BIOXHOBHUBIIMCH JaHHBIM CIIOCOOOM OTCIIEKHBAHHS
YeJIOBEKa, CY/bsl MPEUIOKUI BOIUIOTUTH €ro B peaibHocTh. CrycTs Bcero jauiib 15 yer B
CHIA npumensiocs okoyio 130 ThIC. CPeACTB 3JIEKTPOHHOIO KOHTPOJIS, a 110 COCTOSIHHUIO Ha
2010 r. — 150 tbIc. B HacTosiuii MOMeHT 3nekTpoHHble OpacneTsl B CLIIA nmpumeHsitoTcs B
49 u3 50 mwratoB. MOHUTOPUHI YCTaHABIMBAETCS MO PEUICHUIO Cy/a B KaYECTBE HAKa3aHUS
Ha COBEpILIEHUE HE3HAUUTENbHBIX [IPAaBOHAPYIICHH, a TAK)KE€ B KAU€CTBE MEPbI KOHTPOJIA 3a
JUIAMH, OCBOOOXKIEHHBIMU OT OTOBIBAaHUS HaKa3aHHUA B paMKax YCJIOBHO-JIOCPOYHOTO
0ocBOOOXIeHUs. BakHO OTMETUTH TOT (akT, YTO MaKCUMAaJbHBIA MEPUOJ MOHUTOpPUHIA
3akoHogarenscTBoM CIIA He omnpepenén. Ilpm sTom B cilydae NpPUMEHEHHs CpPEICTB
AJIEKTPOHHOI'O KOHTPOJISl BMECTO JIMIIEHHUS CBOOOABI OTMEUAETCs] 3HAYUTENIbHAs 3KOHOMMUS
OIO/IKETHBIX CPEJICTB: Ha OJJHOTO YeJIOBeKa CTOMMOCTh MOHUTOPHHTA B CYTKH KOJIEONIETCS OT
9 no 24 nonnapos CIIIA, yto B 3—7 pa3 MeHbIIe, YeM OTOBIBAaHUS HaKa3aHUS B KOJOHUH WM
TroppMe. [lo moacuéram yuéHbix, nepesox Bcero 10 % ocyxnennsix B CIIIA Ha cpencrBa
AIIEKTPOHHOI'O KOHTPOJII TIOMOXKET COKPAaTUTh pacxoibl rocyaapcTBa Ha 4 MIp.I. J0JUIapoB
CIODA. B 2008 r. Bmactu 1mrata KanudopHHs CyIIECTBEHHO pacIIMpWIM CIHCOK
MPECTYIUIEHUH, OCYKAEHHBIE 32 KOTOPBIE MOCIIE BHIX0Ja Ha CBOOOY 00s13aHBI OIpeIeIEHHBIN
CPOK HaxXxOAWTHCA TOJ TOTAJIBHBIM KOHTPOJIEM MONMMIMH. Mcxons M3 BBIIIEONMCAHHBIX
¢dakToB, MOXKHO ciaenaTth BbIBOA, 4To B CIIA cpenctBa 37€KTPOHHOTO KOHTPOJIS HAIUIM
LIMPOKOE PacIpOCTPAHEHUE U ITPOJOJDKAIOT PACIIPOCTPAHATHCS B HACTOALIEE BpeMs [S].

Cpenu rocynapcts EBponbl Haubosblliee paclpoCTpaHEHUE CPEICTBA 3JIEKTPOHHOTO
KOHTPOJIS MONy4YWiIn B BenmukoOpuTanuu, oJHaKo, B 11€J0M, paCIpOCTPAHEHBI IEKTPOHHBIE
Opacnersl B EBpone menbiie, yem B CLIA. Ilpu 3TOM npuMeEHSATHCS CpeCcTBA SJIEKTPOHHOTO
KoHTpossi B EBponie Haganu mo3xe, yem B CIIA — B 1995 r. B 2008 r. B BenukoOpuranuu
JNIEKTPOHHBIE  Opaciersl  Hocuiau  mpuMmepHo 20  ThIC.  HECOBEPIICHHOJIETHHUX
npaBoHapymuTeneit B Bo3pacte oT 15 go 17 met. [lo 3akoHomatenscTBy BenukoOpuranum
CPEJCTBA DJIEKTPOHHBIE KOHTPOJS MOTYT ObITh MPUMEHEHBl K HECOBEpIIEHHOJETHUM C 10-
JIETHEro BO3pacTa. AHIJIMICKHE OCYXIEHHbIE 00s3aHBl KaK HOCHUTh caM OpacieT, Tak U
3BOHUTH MATH Pa3 B JIEHb B KOMIIAaHHIO, €ro ycTaHOBUBHIYI. [lpu 3TOoM mnonb3oBarbes
MOOWJIBHBIM TeNe(OHOM B HMHBIX IEJAX 3alpellaeTcsi, Kak U 3alperiaercs MoJIb30BaThCs
MEepPCOHAIBHBIM KOMITbIOTepoM. B BennkoOpuTanuu 35eKTpoHHbIE OpacieTsl Takke 00sS3aHbI
HOCHUTb JIUI[a, OTOBIBIIIME HAKa3aHUE B BHJIE JIMIIEHUS CBOOO/IbI, €CIIM OHHM OBLIM OCY)KJICHBI 32



OOLIECTBEHHO OIACHbIE MPECTYIUICHUS, TaKkue Kak: negoduius, youiictBo u nap. Takas xe
HOpMa CYLIECTBYET U B 3aKkoHoaTenbeTBe @panuuu [1; 5].

B Poccuiickoit ®eneparuu B 2009 r. npu punancoBor moaaep:kke EBpocoro3a Obu1
MPOBEIEH IKCIIEPUMEHT C IEIbI0 BBIICHEHUS psila BOMPOCOB, KACAIOIIUXCS MPHOOpPETEHHUS,
UCIIOJIb30BaHUS U 00CITY>KUBAHUS CPEACTB SJEKTPOHHOTO KOHTPOJIA. DIIEKTPOHHBIE OpaciieThl
BIIEPBBIE MCNOJIb30BaNIU B BopoHexckoil kononuu-noceneHuu Ne 10. Ilpunsatue ydactus B
9KCIIEPUMEHTE HOCUJIO MCKIIFOUUTENBHO JOOPOBOJIBbHBIN XapakTep. JJInics IKCIEpUMEHT TpU
roJia ¥ MPOXOJUJI B TPH 3Tara:

1) 2008-2009 rr. — u3ydeHHE BO3MOXKHOCTCH CHCTEMBI, pa3paboTKa HOPMATHBHO-
MIPaBOBOM 0a3bl U ONpeIeTICHNEe HCTOYHUKOB (DMHAHCHPOBAHUS;

2) 2010-2012 rr. — OCyIIECTBIEHHE KOMILIEKCA MEPOIPHATHI 10 arnpoOMPOBaHUIO,
BHEJIPCHUIO U MOJICPHHU3AIMN HABUTAIMOHHOH armapaTypsl;

3) 2013-2020 rr. — obecneyeHUE YrOJOBHO-UCIIOJHUTEIBHBIX HHCIEKIMHA BCEM
HEOOXOMUMBIM OOOPYJOBAaHHEM, ITO3BOJISIFOIIMM IPUMEHSITh CPEICTBA DJIECKTPOHHOTO
KOHTPOJISL.

Kak orMeuaroT poccuiickue yu€Hbie, y 3JIEKTPOHHBIX OpacieTOB TaK:Ke UMESTCS U PSIJT
npobiem. Hanpumep, E. B. KonbacoBa ormeTnia, 4To 35eKTpOHHBIE OpaciieThl SKPaHUPYIOT
OT YYI'YHHOW BaHHBI M JIOOOW ymap TeXHHKAa OyJIeT BOCIPUHUMATH KaK IOIBITKY OErcTBa.
Kpome Toro, xommneHcanus OCYXIEHHBIMH CTOMMOCTH HCIIOPYEHHBIX OJICKTPOHHBIX
OpacneToB SBIAETCS MPOOJIEMON, MOCKOIbKY KOHTHHIEHT JIMI[, COCTOSIIIMX Ha Yy4€Te B
YrOJIOBHO-UCIIOJIHUTEIBHON HHCIEKIWH, KaK MpPaBUIO, 001alaeT HU3KUM COLUAIbHBIM
CTaTyCOM, B CHJTy Y€ro B OOJIBIIIMHCTBE CIIy4aeB KOMIIEHCALIUsI HE Mpou3BoauTes [1].

[ToxBoas UTOTH, MOXKHO CHIE€TIaTh BBIBOJ, YTO AalibHENIIIee U3yYeHHE U UCIIOJIb30BaHUE
MOJIOKUTEITHFHOTO OIBITA MCIIOIB30BAHUS CPEJICTB IMEPCOHATHLHOTO KOHTPOJIS B 3apyOemHBIX
CTpaHax, HECOMHEHHO, OyJeT CIOCOOCTBOBATH BBHISBICHHIO U DPELICHUIO MIMPOKOTO Kpyra
po0JieM 3aKOHOJATEIFHOTO M TIPABONPHUMEHHUTEIHFHOTO YPOBHS, BO3HUKAMOIIUX B JIAHHON
cdepe B Pecniybnuke benapycs.
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BBIE3/IHBIE 3ACEJJAHUSA CYJA B PECIIYBJIMKE BEJIAPYCb

CornacHo paHHBIM odunManbHON cTatuctukun BepxoHoro Cyna PecnyOnuku
benapychb, B mepBom mnoayroauu 2022 roay cymam OOIIEH IOPUCIUKIIMM B BBIC3IHBIX
CyneOHBIX 3acelaHusax ObUIO paccMoTpeHo 921 neno, yto cocrabiser 5,38 % oT oOmiero
KOJIMYECTBA JI€J, PACCMOTPEHHBIX CyJaMH OOIIel IOPUCAMKIUU C BBIHECEHHUEM IMPUTOBOPA
[1]. B menom KoiIuuecTBO Jell, pacCMaTPUBAEMbIX CyJaMH OOIIeH IOPUCIUKIIMUA B BBIE3IHBIX
CyIeOHBIX 3acCelaHusX, B 3TOM TOAY, 110 CPaBHEHMIO C mpeabaymumu rogamu (2016-2019
IT.), HOMHOTO YMEHBIIHIOCH.

3aKOHOJATENbHO IIPOBEACHHUE BBIE3/IHBIX CY/1€OHBIX 3aceJaHUIl HE IPEyCMOTPEHO HU
Koncturymueii Pecniyonuku  benmapycs, Hu  Kogekcom Pecnybnmuku — bemapyces o
CYIOYCTPOMCTBE U CcTaTyce cyei. B mpoleccyalbHbBIX KOJeKcax o0 Takor (opme IpoBeaeHUS
CyneOHOro 3ace/laHusi TOBOPUTCS JIMIIb B KOHTEKCTE OJHOTO M3 BOIIPOCOB, Pa3pelIacMbIX
Cylbe¥ TMpH Ha3HAYEHUU CYyIeOHOTO pa3dMparenbCcTBa, — O MECTE M BPEMEHH CYIAEOHOTO
pasbuparenbctBa (cT. 281 YronoBHo-IporeccyanbHoro koaekca (aanee — YIIK) PecriyOnuku
benapycs).

OnHako Ha HEOOXOAUMOCTh U BaKHOCTh MIPOBE/ICHUS BBIE3/IHBIX CY/I€OHBIX 3aceAaHni
(B menax ooOecriedeHUs] NpO(UIAKTUKM TPAaBOHAPYIIEHUHM, peaau3alid BOCHUTATEIbHOU
GYHKIIMM  CcylaMd, pacUIMpeHUsT B3aUMOACWCTBUS MEXKAYy CyAaMH U TpaKIaHCKUM
o0LIeCTBOM, peaau3alliid NPUHIMIA TJACHOCTU MPAaBOCYAMS) YKA3bIBA€TCS B Ba)XKHEHIIMX
HOPMATUBHBIX aKTaxX, HOCSIIMX MPOTPaMMHBIN XapakTep sl CyIAeOHONH CHCTeMBl U
ABJIAIOLIMXCSI CBOETO poOJia PYKOBOJICTBOM K JIEHCTBHUIO JAJISl BCEr0 CYAEHWCKOIro cOoOIecTBa
rocynapctBa. Tak, B Yka3ze [Ipesunenra Pecriyonuku benapycs ot 10 okTs6ps 2011 r. Ne 454
«O Mepax MO COBEpPUICHCTBOBAHMIO JEATEIBHOCTU CYJIOB OOIIEH HOPUCIAUKIHUNY» CyJam
MPEMUCHIBACTCA «IIPOBOJUTH IIMPOKYIO MPABOPA3bICHUTEIBHYIO paboOTy» M «pacCIIUpPSThH
NPAKTHKY PACCMOTPEHUS JIe] B BHIC3THBIX CYACOHBIX 3aceqanusix» [2].

B nynkre 4 IlocranoBnenus Ilnenyma BepxoBnoro Cyna PecnyOnmku benapych
«O0 obecrieueHUN TJIACHOCTH MPH OCYUIECTBICHUU IPAaBOCYIUS M O pPaclpOCTpaHEHUH
uH(pOpMaLUU O JESTENIbHOCTH CYZ0B» FOBOPUTCS O TOM, uTO «CyaamM HeoOX0IUMO B MOJHOMN
Mepe UCIOJIb30BaTh BO3MOXKHOCTH PAcCMOTPEHMS B BBIC3JAHBIX CYAEOHBIX 3acelaHUsIX
HaubOosee aKTyaJdbHBIX U COLMAIBHO 3HAYMMBIX /i€ B TPYIOBBIX KOJUJIEKTHUBAX, MO MECTY
KUTEIHCTBA TPaXKIaH U T. 1.» [3].

B coBerckuil nmepuoj mpakTHKa MPOBEIEHUS BBIE3IHBIX CYJEOHBIX 3aceqaHuil Oblia
MONyJsipHA, U MOXKHO CKa3aTh, YTO caMa HJes OPraHuYHO «BIIMCHIBAJIACh» B PEAIUU
CYIIECTBYIOIIEH TOTJa OOIIECTBEHHO-TIONUTHYECKON cuTyanuu. CyneOHass BIAcTh JIOJDKHA
Obuta OBITh MAaKCHUMAIbHO NpHOMMKeHa K HaceneHuto. C 3ToH 1enpio ObUIM CO3AaHBl U
JUINTETIbHOE BpeMs (YHKIIMOHUPOBAJIM COOTBETCTBYIOIIME HMHCTUTYThl HApPOJHOTO W
TOBAPHUIIECKOTO CYIOB, OOIIECTBEHHOT0 OOBHHHUTES M 3AIIUTHUKA U JP.
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B coBpeMeHnHBIl Tiepuo pa3BUTHSL OEIOPYCCKOW TOCYIapCTBEHHOCTH BbIE3HbBIC
cyneOHbIe 3aceJaHHs 3a4aCTyIO MPOBOISTCSA B OTHOIICHHHM KOHKPETHOIN COLMAIIbHOW TPYTIITBI
M0 OTHEJbHBIM KaTEropusiM el M HaleleHbl, KaK MpaBWUiIO, Ha pElIeHUE 3aJadyu ooueit
OpeBeHUMU. VIHBIM 3aMHTEPECOBAHHBIM TIpylNIaM TIpaXkJaH WM OTAEIbHBIM JIMLAM
JIOCTATOYHO CJIOKHO IOMAcTh Ha BbIE3JIHOE CyneOHOE 3aceaHue, MOCKOJIbKY MHpOopMaIus o
NPOBEICHUH BBIC3IHBIX CYJEOHBIX 3ace/laHMsIX 3apaHee HEe pa3MellaeTcs HU B 3JaHUU CYy/a,
HU Ha ero caiite. TeM caMbIM He B MOJIHOM Mepe peanu3yercss MPHUHIMI TIACHOCTH U
HEO0XO0IMMOCTH MPEIOCTABICHUS HHPOPMALIUH O IEATEIBHOCTH Cy/a.

B 4. 2 cr. 6 Kogekca Pecnybnuku bemapych 0 cyaoycTpolcTBe M cTaTyce Cyned B
Ka4yecTBE OJHOW M3 3a7ay CyJO0B OOILIEH IOPUCAMKIIMU SBISETCS YKPEIUICHHE 3aKOHHOCTU U
NpeaynpexaceHue npaBoHapyiieHud.  OnpeneneHHbld  HCCIeN0BaTEIbCKUNA  MHTEPEC
NPEJCTaBIsIeT BONPOC O BIMAHUM (DAKTHUECKOTO TPHUCYTCTBUS TPAXKIAaH B BBIC3THOM
CyIeOHOM 3aceaHuu Ha TPACKTOPUI0 MX JaNbHEUIIEro (HE)IPaBOMEPHOTO MOBEICHUS C
TOUYKH 3PEHUSI OKAa3bIBAEMOI'0 BBIE3/IHBIM CY/IE€OHBIM 3acCe€JaHHEM BOCHHUTATEIbHOrO 3 deKTa.
Mgl He BCTpedaanch C aHAJIM30M TaKOM CTATHCTUKH. BO3MOXKHO, OHa He BeAETCA M0 MPUYUHE
3aTpyJHEHHOCTU cOOpa JaHHBIX BBUY HEONPEAEIEHHOCTH U OTCYTCTBUS YETKOTO KPUTEPHUS B
OTIpeieNIieHUH NI, KOTOpbIE MOTEHIMAIBHO MPEICTaBISAIOT UccienoBaTebckuil naTepec. Ho
0e3 Takoll OLEHKH TOBOPUTH O HEOOXOJMMOCTH PACUIMPEHUS MPAKTUKH IPOBEACHUS
BBIC3JHBIX CYNEOHBIX 3acelaHMii, Ha Hall B3IJAN, HE coBceM oOocHOBaHHO. Kpome Toro,
OJIHO JIeJI0, KOTJa TpakJJaHe IPUCYTCTBYIOT B BBIE3AHOM CY/1€0HOM 3acelaHuu 100pOBOJIBHO,
JIpyroe — Korja agMUHUCTPAIUU MPEANPUATHS, YUPEXKICHUS, OPraHU3alUd CTaBUT JIOACH,
paboTaronmx B HUX, epen (pakToOM WM KOTJa BHIE3THOE 3ace/laHKe CyAa OPTaHU3yeTCs IS
TaK HA3bIBAEMBIX «JIHII C MOHMKEHHOHN COIMAIbHOM OTBETCTBEHHOCTBIO» — TaKOE 3acelaHHe,
KaK IpEeICTaBIsAETCs], MOKET UMETh JJI1 HUX KakK IOJIOKUTENbHbBIN MPEBEHTUBHBIA 3PQEKT,
TaK U IPSIMO IPOTUBOMOIOKHBIM.

B nenom nosne3Hol cieayeT NpU3HATh MPAKTUKY MPOBEACHUS BBIE3JHBIX CYIeOHBIX
3aCeIaHMM IS CTYIEHTOB IOPUINYECKUX CIEIUAIBHOCTEN IPU YCIOBUH €€ CONPO BOKIEHUS
CO CTOPOHBI IIPENOJaBaTEsl.

Oco60 ocTpo, Ha Hall B3I, CTOUT BOIIPOC O PACCMOTPEHUH B BBIE3THOM CYIEOHOM
3aceJaHMM YTOJIOBHBIX [l B OTHOIIEHHWU HECOBEPLUICHHOJETHHX. Bble3qHoe 3acenaHue
0003HayaeT IacHOCTh cyaeOHoro mpouecca. HecMoTps Ha TO, YTO IJIACHOCTh CyAeOHOTO
paz0uparenbcTBa MO JellaM O MPECTYIUIEHUSIX, COBEPIIEHHBIX JMIAMH, HE JOCTUTIINMU
HIeCTHAIaTUIIETHETO Bo3pacTa, orpanumumBaercs (ct. 23 VYIIK Pecnybmuku benapycs),
JyMaercs, 4YTO NpeJaHUEe OTKPBITOMY CYAY HOJAPOCTKOB BIUIOTh 10 JOCTHIKEHHUS UMHU
BOCEMHA/ILATHJIETHETO BO3pacTa KpaiiHe HexenarenbHO. OCOOCHHO eciau peub MJET He
MPOCTO O TJACHOM CyAeOHOM MpOIEcCe, a O PAaCCMOTPEHUH Jejla B BBIE3THOM CyAeOHOM
3aceaHUU B 3JaHUU LIKOJBl MJIM WHOTO CPEJHETO CHEelMaTbHOTO (BBICIIEro) y4eOHOTro
3aBeJICHUSI.

Eme omHMM BaXHBIM MOMEHTOM IIpU NPUHATHU CYyIbEH pPELIEHUS O INPOBENECHUU
BBIE3HOIO CyAe0HOro 3acefaHus SBISIETCS HaJUlekallas IOArOoTOBKAa COCTaBa CyJa,
rOCyJapCTBEHHOTO OOBHMHMTENS M ajBoKara (MPH €ro HAIWYMK) K CyAeOHOMY 3aceJaHHMIO.
KauectBo mnpoBeneHusi cyaebHOro mpoliecca, NMPEeHUM, a TakKe MOBEIEHHE YYaCTHHKOB
npoliecca J0DKHO JIEMOHCTPUPOBATh 00pasel NMpo(ecCHOHAIN3Ma U CIY>KUTh MOBBIIICHUIO
aBTOpUTETa Cy1€0HOI BJIacTH.

Ha cerogHAmHuii AeHb, Y4YUTHIBAsS OPUEHTALMIO TOCYJAapCTBA HA CO3JaHHUE
WH(POPMAIIMOHHOTO O0O0IIecCTBA W JUTHUTATU3AIMI0 BCEX IPOIECCOB TOCYIAPCTBEHHOW M
OOIIEeCTBEHHON KH3HU, CYIIECTBYET MHOXKECTBO CIOCOOOB (ITOMHMO BBIE3THBIX CYIEOHBIX
3acellaHuii) TPOBEICHUS CyAaMU IPaBOPa3bsICHUTEIBHON PabOThl U MOBBIIICHUS MTPABOBOI



KYJIbTYphl HacelleHUs — pa3paboTKa U HAIOJHEHUE CAlTOB CYJOB aKTyaJlbHOM U 3HAUMMOU
JUIs HaceleHUs: uHpopManuen, HaxoaiKecs B CBOOOJHOM JIOCTYIE TPAHCISALUU U3 3aja
CcyneOHBIX 3acemaHui, myOiaukanuu 1o mpaBoBod Tematuke B CMU u np. IlpoBenenue
BBIC3/IHBIX CYIEOHBIX 3aceHaHUil HEOOXOIMMO paccMaTpPUBATh JIMIL KakK OJHY U3 (hopm
[JIACHOCTU CyAEeOHOro mpolecca, U CieayeT MPU3HATh, CYIIECTBEHHO IMPOUTPHIBAIOIICH MO
CPaBHEHHUIO C BBINICTICPEYUCICHHBIMU CIIOCO0aMU TIOMy4YeHHUsS MPaBOBOM HH(pOpMAIUU
yepe3 ceTb VMHTEpHET B CUIy HECKOJIbKHUX MPUYMH: OTHOCUTEIBHO Yy3Kas HalpaBJICHHOCTh
KaTeropuil J1e, MpeACTaBJISIONINX peaJbHbId MHTEpPEC JULIb JJIsi OTPAaHUYEHHOrO0 Kpyra
rpakJaH, BpeMEHHbIE 3aTpaThl Ha (PaKTUYECKOE NMPUCYTCTBUE B CYACOHOM 3aceaHuu U Jp.
B 10 Bpems kak AoCTyn K BHUIEOPOJUKY B ceTH MHTEpHET WM TEKCTy HOPMATUBHOTO
IPaBOBOTO aKTa MOKHO IMOJYYUTh MPSAMO CO CBOEr0 MOOWJIBHOTO YCTPOWCTBa B JIr00O€
ya00HOE€ BpeMsi U MECTE.
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